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® The Eastern City [1958] 2 Lloyd’s Rep 127:

“If it were said that a port will not be safe unless, in the relevant period of time, the
particular ship can reach it, use it and return from it without, in the absence of some
abnormal occurrence, being exposed to danger which cannot be avoided by good
navigation and seamanship, it would probably meet all circumstances as a broad
statement of the law.” (FER[I“WIIR FiRaR LA CMERTS » 5 E MO AH RRR R
EENHREE ~ (A BEEE - HEDe A A RE HBA FEE R REFAINUER A
FHEART N RE Y Bl 2 FRAYAS LT - 18 A RE R AR 4B M BB B —%
TR - )

® The Evia No. 2 [1983] 1 AC 736:

[A] charterers does not assume responsibility for unexpected or abnormal events
which occur suddenly and which create conditions of un-safety after he has given
order to proceed to the relevant port. (ZR[fH 7 {5 E R BV ZE S B B E
TBERARKIEA LR EE )

The charterer’s contracutual promise must, | think, relate to the characteristics of
the port or place in question, and in my view, means that when the order is given
that port or place is prospectively safe for the ship to get to, stay at, so far as
necessary, and in due course, leave. (ZB[IfH L5 EE AN » E{RZERAA8E
FEEAY » BOVRAIRSENRORE 2 S /S IORIEERH - )
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The Ocean Victory [2015] EWCA Civ.16:

A2 Ocean Victory /2 2006 £ 10 H 24 HAE HARES ETEIEN - Ffeaiz
FSHEIC 9 AR EFI R BRIV RV 2 (FaMfnfi AL 2 AR EH S
A o AEAEARFH A HIREE B fXFR A Ocean Victory Bnfils R R AEAR - & RIZTEAEAHHAL
ALY S — T S A BT Ellida Ace Bt 5 THIAVER B - REED
JF[X Ocean Victory #giAll Ellida Ace & RKAVEEAAE 0T - Ocean Victory it
ErENTR R ALY - S AHEDE - 1T Ellida Ace i Rl 2 AT IR ZERE S AT S H DS -

EA R BT B S WA AL » {EHH Ocean Victory B A A LI A A4 BT 2L
#har o

x5 _F 57 0% B R 5555 # i (Ocean Victory[2015] EWCA Civ 16) # &l — 25 #1 74
(Ocean Victory [2013] EWHC 2199 (Comm)) » #JAFE&SEST » B —E=TtH
ANTEFEIT - FIVEARGE R - #EMEBORRENARE  JBRENCHEELHS
JE[E B 35 A2 BV T REME R R (RSB 2 AT > 7 Ao B A A s R K ik
AfTEE AR KECRAVILEEH T #4mEE) - (H 2R BRI A B AE
CIEea TS IS (O R 5 RN A N A R R 38 A Sl FE e 2 Bl gE » 270 45
A ALAFHEAY  FlL A RAEE AU E KA S S E R Ry T RES BT =
WEF BEEBURILE AN Z2EO - WHHZREAOESETN ' A5HEE
£ | (abnormal occurrence)#E{T | #E—DfisE -

The Court of Appeal also clarified the approach to be adopted when considering
whether or not an event is an “abnormal occurrence”, that is, “realistically and
having regard to whether the event had occurred sufficiently frequently so as to
become a characteristic of the port’. In other words, evidence relating to the past

frequency and regularity of the features occurring in combination, and the likelihood
of them occurring again must be evaluated carefully. (Z B[ 52 E e F B —(E IR 52
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® BUGINE : BRSSO EER - BIPNEREL - B B BN R Ry
A RN =

st R DR (risk) RodfioK - ATREE AR CENEE (harm) T4 HE
AR M L R A % 2 MU ST ERGAAAY S > (ER & AT AE AR 8
b& > L ATRERE A =AY -

2016 7F 11 H » SEElgy srAR e TR FEFE WY 2017 455 H 10 HEH T
FI([2017] UKSC 35) » &K # A ERLA » Ocean Victory #iff 10 H 24 HARgEA A]
RERFEZ 2 5EREAN L - fERVE ISR & RAY RS A F1E
MR o AN - REEMTE RS i 2 AR MROIE B KRR T T L 2R
TS o AR RAFAHE IS A A HE rRAAHAE £ 2006 4F 10 H 24 H%
PR - IEEEZLFHME R (Ordinary seamanship and navigation could not ensure

a safe exit on 24 October 2006 - good luck was also required.) -
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(He held that the port had no system to ensure that capesize vessels, if they had to
leave the berth, only left in weather conditions with which they could cope. No risk
assessment had been carried out by the port as to the limiting conditions for vessels
to remain alongside the berth. The port should have carried out such an assessment

and introduced appropriate systems. The port was thus unsafe.)
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