
Journal of Taiwan Maritime Safety and Security Studies 
Vol 8, No 6 

 

1 

 

�ɢɰƿãƪª̈́ƿãΏџ�˅、* 

A STUDY ON CLAUSED BILL OF LADING UNDER UCP 600 AND BILL 
OF LADING FRAUD 

 
ЃЋʴ Chung-Sheng Chiu1 
��Ŗ Chung-Ping Liu2 

 
ǃͶ 

 
ƿãǴëгλǱ�ȣɹЋͶʰǢ6Ѱĺ|ǴϋãQʞʊ&Ǳ�ʰ
TЧЗ

Ǣ6Ѱ̯ ϬƖQʞʊ&Ǳ�ѰАͦƬ̊1ȳʰ»èȄűąѰƿã(ϱϣãΨ)ʰʙ
ʬ(Non-Compliance)ĻǴ|��
��Qʞʊ̌
ƐI�̈́ �ëгȧɦАͦĬ¤�
ǴАͦĭͺƿãʰwčфőЋͶʰ½̭̈́KŶʰɦ�Ѱɼ̯е͘Qʞʊ̌
Ɛ
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Abstract 
 

Bill of lading is one of the key documents under Documentary Credits in the 
International Trade. There are many issues to make these Documents become Non-
Compliance, B/L (transport document) is one of them. UCP (The Uniform Customs 
and Practice for Documentary Credits) and ISBP (International Standard Banking 
Practice for the Examination of Documents under Documentary Credits) are two very 
important Rules and Guidance, however, they will amend and revise once a whole to 

                                                        

*  ȋ˅、Є�uĩǿʭͪǩ 2017ŗwŃ�ï͈ϱʇɘ˅΅ȂѰȷǢɹų̢˅、�ȑ� 

1  ë˧ÊɶɚɓćěϕȫŇ˟ě˹(ß͋̈)³Ăʜ  

2  ë˧Êɶɚɓćěß͋ě˹¡ʖǜƶ 
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match the latest banking practice. Claused B/L, of course, is one of the most important 
reasons to cause dispute while examining the Documents. Many studies in this topic 
have been out-of-date and/or are too general to meet the practice of International Trade. 
Furthermore, claused B/L may involve trade fraud. This study will also have insight 
analysis. 
Keywords: Documentary CreditsѴUCP 600ѴISBP 745ѴClaused B/LѴB/L Fraud 


� ̒΢ 

1.1ƿãʰȺË 

ƿã(Êɶɚßɏˡ�ɹϒεΨ�)Ǵυɥǩ˶ãʰßÛǓÃΨ�ƿãɏǢˡ
ConnaissementѰ|Ę̪ɥ �̀ƢΗ�(reconnaitre)ѰƌƳ͋ОǩǓÃεʇųƛʭ̋�ǓǋѰ
|�Ͷ�̼ɹΨǰεʇȢ̏ϱϣ* 3Ǔ·Ѱ�ƼģŋͰ͋�Ǣ6�ŹǢˡ�ɹ

KonnossementѰ|ƌ̪̈́ɏǢʺÏ�͒Ǣˡ�ɹ Bills of LadingѰ¿Ǭȋɚßɏˡ�ɹ
�͔͋Ψ��(Hunanishoken)ѰĘ̪
�їεʇ�Ͱ͋¿Ψ��ɘϪwˠDʞ(ǿëй�
ŦŽɢ�ИǖȞ[1])� 

��˻4�Ѱß*ćą̀ŊǐŐεʇ��ʢÍï̀ÝεʇѰƛ4�żÑϱϣ*(͋�)
ͶɆѐÂĪΈεʇ�ƓΨѰǗ�эɘϪΨ��.t�еųѰß*�ʞ2ʖß͡ʖßÛͦ

ɹǬ'ǶϲѰƛ4АͦƘІŌ̜̈Сđ½̈́ßÛ˜£�ͥμȢ¤�ß*��е͋ÏͦѰ

͋�Ȃ˷ʭі=ǓǋʰǢ6ѰΔǓǋǴîΉ�˸(Book)
ͳĮ̯Ɩ��� 14�˻ѰΉ�
˸ŤʰǓǋͫÂÐɹãǋ(Bill)Ѱȷ¶f̌ƿãʰɴͿѰʔ-ͫʭʔʰƿãÉ4ͫϡɧ�
͵o 1316ŗ�16�˻ȊѰʆɕĘ~ͭƝ�ʔ Bill of Lading
ΑѰȷų
ʹɍʞ́-� 

1.2 ƿãʰɏŲϺʞ 

Êɶ̈́�ë�ɉȄĳПʰƿãɏѰ|ʺЧ͹ģǴîɚßɏ(ʈ�ɏ)ʰʺЧțǢ�Ѱ
͑ɚßɏɻǰǢ͹ģѰ�ÉϺʞǩ
͉ɂɏ¿|0ʺЧɏŲ�4 

͒ëʰƿãɏ»Ðɹ Bill of Lading Act, 1855Ѱ̀ 1992 ŗǽÐɹɚ
εʇϱϣɏ
(Carriage of Goods by Sea Act, 1992)Ѱ|͹〕ʰɚϱǢ6Ю�ƿãĄѰ'§Ưɚϱã�Ķ
ƿã¿сėμǣ&ǀ(EDI)� 

                                                        
3  �ëɚßɏ�ˡ�ɹ�Ƣϱ*�� 

4  Êɶɚßɏ「 60ț� 1͹ģѰɂɏ「 627ț́「 630țЧǩƿã�͹ģѰǩϒεΨ�ɦʞ�� 
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͒ë1992ŗɚ
εʇϱϣɏ(ƿãɏ)̈́1971ŗʰɚ
εʇϱϣɏ(Carriage of Goods 
by Sea Act, 1971)Ǵ�ÏʰѰ1971ŗɚ
εʇϱϣɏ�ǴƢʹ 1924ŗʰɚ
εʇϱϣɏ
(Carriage of Goods by Sea Act, 1924)Ѱ|�Ͷuĩɹɚ
εʇϱϣ�ыѰʨɼ�ȄɚϱǢ
6�͹〕� 

̨ëʰƿãɏɥǩ 1916ŗʰ:̨Ņɏ(Pomerene Act, 1916)Ѱ̀ 2000ŗǔÐɹƿã
ɏѰ{Ȅ 16 țѰ|ƛ͹〕ʰɚϱǢ6ĻÇȄƿãѰuĩ�^ЋǩƿãʰϘΰ�̼�ǘ
��ϻ˦�Ͼĉ『àѓ�\Ŵ
ƿʰǴѰĴǩƿãʰcϬ¿ǗƌΏȲͦɹ̋���̦͡�

Ɖ|hϺʞǩ̨ëëu¿�Äƛ˷ʭʰƿã� 

ќɤʰɚ
ϱϣɏ͹
ʹƢʹ͒ëʰɏŲѰ|î 1993ŗťʞ͒ë 1992ŗɚ
εʇ
ϱϣɏ(ƿãɏ)Ѱ�ģ�ƿã¿ʺі=ͰϱãǋțI(Bills of Lading and Analogous 
Shipping Documents Ordinance)ѰΔƿãțI̊ćЄ�uĩ̈́ 1992ŗɚ
εʇϱϣɏʺ
Ï�ƿãțIƛˡ�ƿãǴƳÉ4̻ǾƘʹƺ&1ϘΰʰƳˏƿã(Order Bill)��ΉÐ
ƿã(Bearer Bill)�dϱƿã(Received for Shipment Bill)Ѱ>�§Ư�ÉϘΰʰΉÐƿã
(Straight Bill)�|�ɀϑʈ�ʰ͹ģѰεʇèϢεƘǴ�ϦȽǁɨĉϬƖƿãĉǘ�ʰ
Č˼ͦɹѰƿãƲȄ*/(Ȅ»ϱϣČ˼�ȯ�� 

Ю�Íëëuɏ͹ģѰ5ëгy˼�ʰɚʅ͹�(The Hague Rules)�ɚʅĕĂɀ͹�
(The Hague-Visby Rules)�ɭ÷͹�(The Hamburg Rules)¿ѥʈ�͹�(The Rotterdam 
Rules)6ІȄ͹〕�ƿã¿ϱϣη7『ʺЧʰ͹ģ� 

1.3ƿã̈́Qʞʊ̌
ƐI(The Uniform Customs and Practice for Documentary Credits 
- UCP)ʰЧ̳ 

ƿãǴëгλǱ�ʰ
ыЋͶãΨѰèɹ|É̼ɜ¿�АͦͥμƘƪªѰǗтͶ


č̉˰Ň}Ѱ̯QʞʊĻǴАͦȁőGʞʰ
č̉˰Ň}�Qʞʊ̌
ƐIȁǯǴʟë

гßȂ(The International Chamber of Commerce - ICC)î 1933ŗя?ʰѰʸʰǴɹ��ģ

č̼Ć˼ȎQʞʊȄЧʨ�*Ѱ�̼ɹÍǨ{ÏϽĝʰ̌
�ǰˊʰ͹�ѰÏǵ�ɹ

ŵ�ëг̉˰ʰАͦÚëгλǱʰʺЧ*ĂѰƿJ͡ʖĬгȢ¤Ú;ɇȄЧ˺́ȚIʰ

ЋͶKǋѰǴv�ʢyΗʰ��ʸ�ɹȵȁɹƖ�ʰ
čфĢǨ͹ģ�î The Starsin7


Ț�Ѱ͒ë
ΫЭɏĢΗɹѰUCPʰϩ$țȳĴǩΒíˊΗƿãÔ̪ʰή̮̯΁ѰƿJ
Є8ʰöˍ΄Ɔ�ή̮ĴƿãʰΗ˃�Ȃ̈́Аͦ�Ãε*�Ãΰ*Ȅ�Ïʰ;ή� 

                                                        
5  IďѰǬȋßɏ「 776ț͹ģѰ「 572ț́ 575ț¿ 584țʰ͹ģѰɦʞǩ͋ϱΨ�� 

6  ǩ 2009ŗ 9ȃϪϳѰʸ�ĹȉȶŤʜǘ� 

7  �2003	2 W.L.R 711 HL. 
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Qʞʊ̌
ƐIî 1993ŗ(UCP 82)ǪͦųѰɹèƕëгλǱ�ʺЧʰЎͥ�Pж�
ϱϗ『ʝȢʰίчѰëгßȂ(ICC)���ǩ 1951ŗ(UCP 151)�1962ŗ(UCP 222)�1974
ŗ(UCP 290)�1983ŗ(UCP 400)�1993ŗ(UCP 500)¿ 2007ŗ(UCP 600)_ϳ 6ȱR΂�
̨ëАͦʢǩ 1951ŗСđGʞUCP 151Ѱ̯ ͒ëАͦʢ�ϼǩ 1962ŗƝGʞUCP 222Ѱ
îȷ�ų UCPƝšɹvʕƛƸʞ(Paul[2])�  

ÆĄѰɹЈÎсėß¤(e-commerce)�ʭľѰëгßȂ(ICC)�ǩ 2002 ŗ 1 ȃ΂ģ
Qʞʊ̌
ƐIͯ˵ѳсėƿˏ(Supplement to UCP 500 for Electronic Presentation Version 
1.0 – eUCP Version 1.0)Ѱ4Dɹ͡ʖQʞʊƛͶɆƿˏ�сė˻Г(Electronic Records)ʰ
Kǋ�ɹЈÎ UCP 600�R΂ѰeUCP Version 1.0'ǽǦɹ eUCP Version 1.1� 

ď�ƛϞѰƿãǴQʞʊ&Ǳ�ʰ
ыЋͶãΨѰȶˊĭȗQʞʊы�ʰãΨǴQ

ʞʊȢ¤ь�ϯͦʰЧЗ�UCP 500î「 13ț͹ģѰАͦƕKǋ�ëгȧɦАͦĬ¤�
ĭȗãΨ�>Ǵ UCP 500�ɉȄǰˊƳ�Cɹ�ëгȧɦАͦĬ¤��ʟǩɉȄ̌
ʰ
ëгȧɦÚÍëĴ UCP 500ʖ;ʰ�̌
ѰQʞʊî「
ȱ&ãǵͫΗɹęî�˫Ѫ̯
ϻ�Ƭ1ʰɀIąϵ 60%Ѷ70%Ѱ�hťʭćЍʁΫѰ�åЋŭщ�ëгλǱʰȶőʭ
ľ�ȄМǩȷѰëгßȂ(ICC)АͦēÜȂǩ 2000ŗ 5ȃƖ˧�
TĳПŇD̈ѰĴ�
ʢ�ͶëĨĭʖãΨƐI 4̌
̡̕Ú;Њ�2003 ŗ 1 ȃѰëгßȂ(ICC)ȶŤ�ʄ
ISBP 645(ëгȧɦАͦĬ¤ѱϋãQʞʊ�ãΨ�ĭȖ / International Standard Banking 
Practice for the Examination of Documents under Documentary Credits subject to UCP 
500)(MBAǸŝʯ˙[3])� 

ɹèƕ UCP 600ʰƼ�Ѱ2007ŗ 7ȃ ISBP 645�ǽǦɹ ISBP 681(ëгȧɦАͦ
Ĭ¤ѱϋãQʞʊ�ãΨ�ĭȖ  / International Standard Banking Practice for the 
Examination of Documents under Documentary Credits subject to UCP 600, 2007 Revision)¿
2013 ŗʰ ISBP 745(ëгȧɦАͦĬ¤ѱϋãQʞʊ�ãΨ�ĭȖ  / International 
Standard Banking Practice for the Examination of Documents under Documentary Credits 
subject to UCP 600, 2013 Revision)R΂ʄ� 

 � Ǣʍçї̈́ΐȑ 

2.1Ǣʍçї 

ëuϳ¼ЧǩQʞʊ�΢Ǣ˅、�ѓ§Ư��Řіѳ 

1. &Ǳ˺́͡ʖѳЯξ͏[4]4 UCP 600 ɹ�ͶȔȦѰŵQʞʊ&Ǳöȋʖ΢�ãΨĭ
Ȗ¿ʺЧDȢD΢ϞѰţΫ&Ǳ˺́ʰ;ɇǨȚ�ϭa͍[5]4ÌɏȚ6ɹIѰţΫʨ
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�*áʞ「�*�yQ�Ѱ�mq̭Ƒ ICCƛƿJΣď5ͬ͹�(Rules of Arbitration)�
ÀĎʁΫ;ɇ͹�(Amicable Dispute Resolution Rules)�ʁΫ͡ʖēÜȂ͹�(Dispute 
Board Rules)�ĳĨ͹�(Rules for Expertise)̈́ϋãǢ6˺́;ɇĳĨ͹�(Rules for 
DOCDEX )『ф΍Ί;ɇȫ��Ŧȶž[6]4АͦƬ̊1ȳʰ»èѰH΅΢ďC͡ʖϩ

іȚ6Ѱ�ţΫǚɳ̈́юЩƽǪ�Ȓрʏ[7]4ƗëɏЭ��ɇ΢Qʞʊ̌
ƐI�Ϻ

ʞѰ�ϯ̯ƹ΅ɏЭϺʞΔƐIǵ�ƍś� 

ȷі΢ǢĴǩQʞʊ&ǱÉ̼ʝʜʰ˺́̈́͡ʖǨÑȄʺʨ�Жʰ�ȑ̈́ţΫ� 

2. ãΨ�ĭȖ͡ʖѳѝ̬Ò[8]ɀϑ UCP 500̈́ UCP 600ʰŉʧѰ�ƹ΅ëг͈ϱő͸
ʰϱϣãΨ�Ȓ�̖[9]4 UCP 500ɹ͟ȋѰ΅΢ɚϱ¿。ϱãΨ�ƕʞ��Ǣʘ[10]

4 UCP 500ɹ͟ȋѰϥʄɀϑȺȱ UCPRȶȄЧãΨʰ͹ģѰ|�'ʈ�΅΢ʨ�
*ˆʝàѓ�Ŧ ,[11]4 UCP 400̈́ UCP 500ɹȋѰɀϑȄЧɚϱãΨ�ʺЧ͹〕�
͜�˓[12]΅΢]ãΨ̈́ΏȲ�àѓѰ�ţΫʨ�*öǩΏȲ『϶ɏͦɹ�ǚɳǨɏ�

ѨȄ,[13]4 UCP 290ɹȋѰ΅΢ãΨͲD̈́ĭȗ�àѓѰ�ţΫ&Ǳ˺́�юЩ̈́
;ɇǨɏ� 

ȷі΢ǢĴǩʺЧãΨʰĭȗ̈́èƕƽǪѰî�Ïʰ UCPʄȋ�ȄűĎʰ�ȑ̈́ţ
΁� 

3. сėQʞʊɏŲàѓѳȒѦ˘[14]΅΢сėQʞʊƛɜʺЧ�ɏŲàѓѰďëг1ȳ�

сė˷˩ɏ¿&ǱĞvΗΨ¿сėϒεΨ��¿сėQʞʊ&Ǳ˺́�;ɇ�ŦǢ

Ź[15]4 eUCP ɹIѰţΫ�qɒƌЩ〕Qʞʊсė¨ɘ˟�É̼ĵ͂ʰ˺́�ÕE
̺[16]ɹèƕvцсė¨�ǵ2H̿Ѱ|ƛц̿�ɏŲàѓфőšɐѰ§Ưсėƣͨ

̈́Qʞʊʈƃ�ΟÚàѓ�сėμЎ˜Ϙàѓ�сė¨ϒεΨ�ǩɚßɏ�àѓ�с

ėª˔ǩ˔ǋɏ
�àѓ�Qʞʊʨ�*У�сėČ˼¿сė¨ʇȯͦɹ�;Њà

ѓ� 

ȷі΢ǢĴǩQʞʊсė¨Ȃц̿�ʰàѓ�qƿ�΅΢Ѱ�Ĵϩ$àѓƿJÉͦ

ʰţΫǨȚѰ4ɹų̢Rɏ�½̭� 

4. сėQʞʊ˹̌àѓѳūɸɺ[17]4АͦĄªϯÄȢ¤ɹIѰ�ʞȅ¤ĵÑûȨ̈́Ȕ

ȦǨɏ(Service-Oriented Modeling and Architecture, SOA)Ѱţ˧АͦuЄμ΄˹̌Ǡ
Î�˶ ǰϵ[18].̆АͦȢсėQʞʊ˹̌DȢɘ˟̈́ȔȦѰ4èƕсėß¤�ʭľ� 

ȷі΢ǢĴǩАͦȢèƕQʞʊсė¨ƛżэц̿�ʰ˹̌àѓѰ�΢ǴîˇѢ΋

d
ƘǴϐѢЈÎ
ѰʱȄʺʨ�Жʰ½̭ţ΁� 
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5. ʄȋ¿Rȶ�ɀϑѳ͠Ǣʏ[19]4 UCP 600�R΂uĩ̈́DȢĬ¤D;ȑ��õ˗[20]

4 UCP 400̨̈́ëQʞʊɏDɀϑ�°Eƒ[21]4 UCP 500�R΂uĩD;ȑ� 

ȷі΢Ǣ͘Ћîȿȱ UCPʄȋR΂�ɀϑ�ȑѰĴǩЋćR΂ʰЄ8ІȄɀϑ|ŉ
ʧ¨¿ĴĬ¤ϱD
ʰ¡ʳƘǴͩǈ� 

6. ǊPQʞʊ¿љж˱ʖѳѨˑʑ[22]΅΢ǊPQʞʊ̈́
͉Qʞʊƃπ�ŉʧ�°Ĩ

˧[23]΅΢Qʞ ŧɏ�àѓѰ|�ȄЧQʞʊЄ8Ǵ4 UCP 500ɹȋ�őɾ[[24]΅

΢ǊPQʞʊ̈́
͉Qʞʊ¿PΨ�ƃπŉʧѰ�ţΫ˧ɏ˱�ʰżͶƃ� 

ȷі΢ǢŋŢ<΅΢�ǊPQʞʊʰàѓѰ�Ƴ�ǊPQʞʊ̈́
͉Qʞʊʰŉʧ

àѓ� 

7. 1ȳȫ�ѳşǖ̴[25]4Qʞʊϗ�QʞιȳɹIѰƹ΅g¤Ψ�¨�àѓ�Ѩʏʒ
[26]4 UCP 290ɹȋѰ΅΢QʞʊʺЧ1ȳàѓ� 

ȷі΢Ǣȁ�Ͷî΅΢Qʞʊ1ȳȫ�ʰàѓѰî�Ï UCP ʄȋ�Ȅ�Ïʰ͹〕� 

8. Qʞʊțȳ̈́θοČ˼ѳ�żƖ[27]΅΢θÃ*̈́�ο*УʰɏŲЧN¿ʺЧȯ�̈́

̪¤� 

ȷ΢Ǣ͘Ћî4QʞʊDɹ1ȳț6�ѰθοмǨî΂ģČ˼ǵƕΔͶɒƌʰ�ыѰ

Ȅ¡Ŕ¡θοмǨˁ;�̀Ϗʰȯ�̪̈́¤� 

9. QʞʊϘΰѳ�òЕ[28]΅΢ϋãQʞʊ��̼¿|Ţ<�ǎć『Qʞʊ�śGʞʰ

àѓ� 

ȷ΢ǢǴî΅΢QʞʊîϘΰ¿�śGʞǵѰÉ̼ц̿�ʰQʞǎć『àѓ� 

2.2Ǣʍΐȑ 

î̈́ȋ˅、ȄЧʰãΨĭȖі��ѰhȄ�˵΢Ǣ(ѝ̬Ò[8]�Ȓ�̖[9]�Ŧ ,[11])
ć˵Œ΅΢ɚϱƿãѰ|�w˵(Ȓ�̖[9]�Ŧ ,[11])Ǵ4͇ʄʰ UCP 500ʛ́ǩ UCP 
400H΅΢Ѱŋ�̼ɩωʔͦ UCP 600ɹ�ʰАͦŌú͈̈́ϱĬ¤�̯ѝ̬Ò[8]Ǵ4ȁ

Ǧʄ UCP 600ɹ΅΢öˍѰ|hî΢Ǣ�「 5˩4 UCP 600「 20ț¿ 27țDΜǰѰ
」̮ţΫƕÉ�vц¿ɟtƹ΅� 
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�̮ѰISBP 681ŋ̏î 2013ŗǽǦɹ ISBP 745ѰАͦĭʖãΨĬ¤Ȅϯ
ȸʰR
΂Ѱ|Ĵ�ɢɰƿã�Ȅǰˊ͹〕Ѱɼ̯
Ϟ˅、΢ǢІɉȄƿ� ISBP 745Ѱƛ4ȋ˅
、'Ĳ ISBP 745˽t΅΢Ѱ4ȇǽɹØΕ̈́åΧ� 

�� ƿãʰƃπ̈́�̼ 

3.1ƿãʰ̈Ɩ 

ƿãîëгλǱ
ʰï@фőЋͶѰèȷďCϚ�C̮ǴƿãѰǴ
6�ȁϝ�ʰ

őΩ��ŵƿãʰĄͼHʾѰƿãǴʟ�ƿã(Bill of Lading)Ęȩ��ͪˏ���Ǣ��
��Ѣ�¿�7ƌΉϒ�ы�ƛ̈Ɩ�͑ĻȶÁцHȤ�Ѱ|É�ɹȶцΉϒ�ы�ȶ

цțȳÚ̻цțȳ� 

1. ƿãĘȩѳÊɶɚßɏ�ɻі=Êɶ˔ǋɏ「 24�120¿ 125ț�͹ģѰ��ƕΉ
ϒ�ͪǰ|ɹª˔�ǢĘ���ͪǰ|ɹȋ˔�ǢĘ�¿�ͪǰ|ɹǒ˔�ǢĘ�Ѱ

|ƛ4ďȷ̮Ѱ�Ǵª˔�ȋ˔¿ǒ˔『˔ǋǴŁ�΋ȯΨ·�Ѱ˔ǋ
̏DƖѰ

˔ǋ
�ȯ�¶ũʭʜ�̯ƿã�ɹ�ф΋ȯΨ·�ѰэqȄϱϣČ˼�̔΂Ѱǩ

Ȅϱϣgȯ�ęîųѰđDƖƿã4ͪŬ|�ȯ��Ѱw̮�ÉÏǬ̯Ι(Ƞ,ă[29])� 

2. �ǢѳͪǰͰϒʈģ�εʇ(shipped on board)�ϱϣ(to be transported by the ship)4
¿îʸʰɤ&1(to be delivered at the port of discharge)� 

3. �Ѣѳ'¶ɹÊɶɚßɏ「 54 ț「 1 ыƛ͹ģ�ɏģΉϒ�ыѰ�ϒεΨ�Ѱƕ
ϒǰň�Íȳ�ыѰʟϱϣ*Ƙ͋О˷Ðѳ
�͋͊Ðˡ� �Έϱ*8�ĒÐƘÐ

ˡ���KɾΈϱ*ǾцϪ˃�εʇÐˡ�6ǡƘЋЍѰƘ|§Ͱ�ˠі�Tǡ¿

ȧΖ�æ�Ͱϒɤ¿¸εɤ�#�ϱκ&1�z�ϒεΨ��8ǡ���üʭ�ŗ

ȃǬ�� 

4. 7ƌΉϒ�ыѳ§Ư�ǗǃͶ¿ƿã̻цțȳ� 

3.2ƿãʰΉϒ 

3.2.1ɏģΉϒ 

                                                        
8  �ëɚßɏ�ˡ�ɹ�Ɵϱ*�� 
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Êɶɚßɏ「 54 ț「 1 ы͹ģѰ�ϒεΨ�Ѱƕϒǰň�Íȳ�ыѰʟϱϣ*Ƙ
͋О˷Ðѳ
�͋͊Ðˡ� �Έϱ*�ĒÐƘÐˡ���KɾΈϱ*ǾцϪ˃�εʇ

Ðˡ�6ǡƘЋЍѰƘ|§Ͱ�ˠі�Tǡ¿ȧΖ9�æ�Ͱϒɤ¿¸εɤ�10#�ϱκ

&1�z�ϒεΨ��8ǡ���üʭ�ŗȃǬ�� 

ĴǩÊɶɚßɏ「 54 ț「 1 ыƛ͹ģ�Ήϒ�ыѰ、˨ɹŧ�͹ģƥɹ7ƌ
ƘǴΆˏ͹ģѰȄě̮Ηɹ̣͑|
ƕŁɻǘ�Ɖͼ� 1978 ŗɭ÷͹� (The 
Hamburg Rule, 1978)「 15 ț「 3 ы�͹ģѰ͑ƿã˫Î「 1 ț「 7 ы�͹ģѰ�
̙|Ọ̇̄ȋț͹ģ��
ыƘǡыѰ'�ŭщƿã�ÎɏƃѰ=Éʾ�Ѱ¶GȰ

̣ɏģ�ы�
̮ѰÇэ˫Îɭ÷͹�「 1 ț「 7 ыȄЧϱϣČ˼�ęî�εʇ
�Ͱ¸�&1�͹ģѰ/ŁȄǘ�ƿã�[1]Íëɚßɏ͹¿ʺЧëгy˼Ĵƿã�Ή

ϒ�
̯ÏѰƿã�Ήϒ͑�ŭщ|ɏŲƃπ(Iďεʇ&1ѰƿãϘΰ)Ѱ̣ķȕ$ƿ
ˏƃʰΉϒ'É(Iďϱκʰǒ1(Ìʏʗ[30])�̙Gď�Ãε*�Ȯȉü}̮Ѱ'�ŭщ
|Ȅǘƃ�11 

ÊɶɚßɏĴƿãƕΉϒ�ы�ƸʞåȘ�ͶŤ�̪ѰǗɏģΉϒ�ы�4Í�ы

vЄΉϒɹżͶѰhэω4ϚΩΔϱϣʇ̈́Έϱ*ƛ&1ʰεʇɹÏ
εʇ¶ÉѰ¶ƛ

Φϱϣʇ�Ï
ƃ�ȷ̈́˔ǋƛƸẬķ͹ģΉϒ�ы�
̮ɻǘ�åȘͶŤ�̪�Ï�

̯ 1924ŗɚʅ͹�ѮThe Hague Rules, 1924ѯ「 3ț「 3ы�͹ģѰƿãϒǰ��ы§
ƯɹΩ�εʇƛżͶ��ͶȧΖѴK|ƈũѰΈϱ*ǾцƛƿJ�§Ƙ6�Tǡ�Ƙǡ

ʸƘǡЍѴεʇ�ͪцʊƍ¿ƈɎ�|0Σď�ëɚßɏ「 73ț�1936ŗ̨ëɚ
ε
ʇϱϣɏ(Carriage of Goods by Sea Act, 1936)「 1303ț「 3ы¿ 2009ŗѥʈ�͹�(The 
Rotterdam Rules, 2009)「 36ț12'Ȅʺ=ʰ͹ģ�̼͑ŵƿã�Ήϒ�ѰÉŴ˃ϱϣ*

ǴΝѰ¿̼ϚΩϱϣεʇ�Ï
ƃѰ¶ÉΗɹ|ŋ}dɏģͶ6(ЃДɡ[31])� 

ЮɏģΉϒ�ыĄѰϱϣ*'É̈́Έϱ*4Îƌ�ǨŤѰǩƿã
Ήϒ|0�ыѰ

Ǵɹ7ƌΉϒ�ы�͓èɏģΉϒ��ω4ɝ͚Ĭ¤
ƿãȶцʰżͶΉϒѰ̯ΔіΉ

ϒ¾Ȃŭщƿãîƕʞ
ʰȄǘƃѰIďȁő͸ʰƪªͦɹѰƛ4лɼ�фɏģżͶѰ

¹ɹʔĬ
ʰżͶ(ʐ̸º[32])ѰƉ|Ήϒ/�Ŵ϶Áɚßɏʰŧ�͹ģ� 

                                                        
9  ȧΖ�ɹ�ȧΖ(Leading Marks)̈́�ȧΖ(Marks)wˠѰ�ͶDɹ
͉нε¿FȭεϚΩ�ʞ�îǠ

ȭϱϣǵѰȧΖŋɻDʞѰ̯4εȭıțͣˋDɹϚΩKǋ� 

10  εȭ͋ƿã�Ю�ȄͰϒɤ(Port of Loading)�¸εɤ(Port of Discharging)ĄѰÆȄǓÃï(Place of 
Receipt)¿&1ï(Place of Delivery)Ѱ˶ˡ 4P�>�ǴȿčƿãІȂȄğǠ 4PѰϪőǴKĬгΉ
ϒ�  

11  ÊɶȁѣɏЭ 93ŗÊ
Ę「 1720ͣ� 

12  4Č˼ǰ̅(Contract particulars)ˡ�� 
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ƿãΉϒ�ы�ѰȄЧČ˼ʨ�*�ȯ�̪¤�ыѰ̏мǨʨ�*Îƌ̮Ѱˡ�ɹ

˼ȳ�ȷы˼ȳ�4ǰˏ̮ɹЬѰѩˏ'§Ưîu��Ĭ
Ѱƿã
ʰ˼ȳѰ4ѩˏÎ

ƌ̮ɹąѰ'¶ϱϣ*qĲ|ƌƂѰͪˏ(Ƙµ�)ǩƿã
�Έϱ*Ǔ�ƿãųѰď�
ɹÁĴ�ͪˏѰ�K|͆£Ƙ|0ƈ�Ѱ�ÉУƺƼ˃|ȄnΤ�ǘȓѰ¶ѩˏ�Îƌ

(Ƞ,ă[29])�ďȓмǨÏƌĲεʇͰǩʠȐ�˼ģ&1εʇʰǬȇ�Ïƌƿѣϱϣ*ʰ
η7Ь��ǎćϱϣ*η7ƘǕȝϱϣ*ȕ$sη�ыѰІƕîƿã
ϒǰ� 

́ǩƿãǴΕŤ(Long Form)ƘǴ˶Ť(Short Form)Ѱʛ̻́ц。ʮ(Blank Back)Ѱð
�ŭщƿã�ǘ�(ŦǦŖ[33])� 

3.2.2Qʞʊ̌
ƐI͹ģ 

Ļƿã�ƪªͦɹ̯΁ѰQʞʊ̌
ƐI(UCP)�'ĴАͦĭȖƿã『ɚϱãΨż
эͶΉϒ��ыD�͹〕ѰȁǦʄʰ UCP 600ɹ 2007ŗ 7ȃ 1ǬƼ��ɚϱãΨ��
Ьǩɚϱƿã(Marine B/L / 「 20 ț)ѰĹ§ƯąŤ̳ϱãΨ(Multimodal or Combined 
transport document / 「 19 ț )�ɚϱã (Sea Waybill / 「 21 ț )¿e͋Č˼ƿã
(Charterparty B/L / 「 22ț)『�Ĵǩ
Ϟ�ÏãΨʰΉϒ͹ģѰ�Łǩ�ÏțǢѰżэ
�4ȶˊ«�Ѱĺ|Ǵɚϱƿã̈́ɚϱã�Уƛ2ͪʰʇȯŁƃ�Ȅɻ� 

4ɚϱƿãɹIѰ|żэ§Ưѳϱϣ*Ðˡ�͋Ð�Ͱ͋Ǭȇ�Ͱεɤ�¸εɤ�

εʇÐˡ�εʇ6ǡ�ƿãͣˋ�ƿã8ǡ�ϱϣ*˷̧『�|͹ģл=˶ʥѰ/эϓ

4|0ʺЧãΨѰАͦđŴğƖĭȗ˟ř� 


͉HΜѰϱϣ*ѕƌ˷ʭʰƿãΉϒыʸ(ɏģ¿7ƌΉϒ)ðȂķǩε�K UCP 
600͹ģ�ͶɆѰɹèƕθοČ˼�É̼Ȅ
$ʈȻͶɆѰĺ|Ǵ̈́εʇ�Ўє̈́Ûπ
13�ˊΗѰϱϣ*Ǵ�ƕΔλɼÏƌɹĤ� 

3.2.3ÛπΉϒ�љжƃ 

ϱϣ*żэĴƿã
ʰΉϒδǢ̪η7ѰЮ�εʇÛÐ�ǡЍƘƈʊ『żͶ�ΉϒѰ

ȂϿs7C�ʺЧ�ΉϒѰIďθοț6�ʝïΨǰ�ΌÉΨǰ�ÛπΨǰ�PжΨǰ�

ʭ˔ͣˋ�Qʞʊͣˋ(ãΨ̣ķQʞʊͣˋ��ȦƖƬ1ʰʖʟ(Ȓţɽ[34]))『� 

                                                        
13  εʇ�Ûπ��фÊɶɚßɏ「 54ț「 1ы「 3ȳͶɆʰɏģΉϒыʸ� 
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ϞΉϒÉ̼Ȃͫͺɹϱϣ*УƺƢΗεʇʰÛπ¿ЎєѰ̯ ͫš̪Ηģɹŵ\ƿ

ã�
ǭʭʜεʇȽǁɨĉʰƈũѰĲÉ̼ɻɏ�Ŧϱϣ*ĴǩεʇÛπ̈́Ўєɻƛ˃

ƇѰ̯ęîȄ4εʇĬгj\νl�љжѰǗî̝ͲƿãǵІȂʈ��4�Ю� 

|07ƌΉϒѰIď͋͊Pж�͋ ѫ�͋ ̀±Ȃ(Classification Society)『ȄЧ͋͊�
μǣѰЛǩ̳ʀ͋͊�˛͋¿ƺў͋ʰ�ˊģƃѰ�ƕΔîƿã
�4ϒǰɹĤ�ő͸

Ĭ¤
Ѱε�ȂͶɆϱϣ*ÆĄС}
Ϟ͋͊μǣʰΨǰǢ6ѰPΨ|˫ÎАͦ/Qʞʊ
ʰ͹ģ�Ĵǩϱϣ*�̀Ȅ͋͊ѰÇͶ˫Î͹ģѰ�}ȷіΨǰ�ɻљжѰ>Ĵǩ̳ʀ

͋͊�˛͋¿ƺў͋ǴÓ̼˫ÎѰ�żэͶ�qȖΨѰÓ��Ĥ�}ȷіΨǰǢ6� 

ƿã}ȄεʇǓǋ��̼ѰKƿã�ΉϒѰ|ͪˏɹεʇÐˡ��ͶȧΖ�ǡЍ�

ʊƍ『�Ǔǋ�î Cox, Patterson & Co. v. Bruce & Co. 14
Ț�ѰεʇȧΖ
ȄΉϒεʇ

�ÛπѰϱϣ*îƿã
Λϒεʇ�ȧΖ�ͪˏϑѣ�Ûπ�ƿãƲȄ*ǋȷÑϱϣ*

Ɇlwˠ�ÏεʇÛπ�ŉj�ɏЭΗɹѰϱϣ*/Éƿ�ÁΨѰ4Óģƿã
ȄЧÛ

π�Ήϒ� 

εʇ�Ûπ��фÊɶɚßɏ「 54ț「 1ы「 3ȳͶɆʰɏģΉϒыʸѰèɹ�Û
π��фĄͼǰјÉ͸��ы�15ϱϣ*�ɻ̪¤ǩƿã
ϒtεʇÛπѰɎ�4ϱϣ

*Ƙ͋О�ĳȢ̼�Ѱ��ω4ЛΩT�εʇ�Ûπ�
͉ƿã
ȄεʇÛπ�ΉϒѰ

ąǴöǩΈϱ*�Ϫ˃Ѱϱϣ*îƐI
�ɻϺʨǨɏ�4ȗĴ�èȷѰƿã
εʇÛ

π�ΉϒѰ�ȦƖÛπǓǋʰ�̼ѰĴȷѰϱϣ*�Ã˕ȵÁ΁�Ь�(ǿëй�ŦŽɢ�
ИǖȞ[1])� 

>ǴîÊɶȁѣɏЭ 95ŗÊ
Ę「 22ͣ
Ț�Ѱ��ʔ
TűȄʁΫʰ͸;Ѱɏ
ЭΗɹƿã
ΉϒΈϱεʇ�ˠі¿ЋЍѰƕΗŋΉϒ|�ƃπ�Ѱ̯εʇ�j\É̀


͉ëг»ʇǣͦƈjȘͪŴ˃�ȷ͸;јɼǴΞ̈́ϱϣ*ɻɏƢǊƘф|ĳȢÉŴ˃

�å̪͐¤�èȷѰ͑ɻʈȻ̭ЍѰϱϣ*ЀǴ�Ͷîƿã
ΉϒεʇÛπѰ4Ͽsɻ

Φ�éǏ� 

3.3ƿãʰ�̼ 


͉HΜѰƿã}Ȅ���ć�̼ѳ 

1. ϱϣČ˼ʰΨǰ 

                                                        
14  �1886	18 QBD 147. 

15  ÊɶȁѣɏЭ 95ŗÊ
Ę「 2773ͣ� 
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ɚ�ɏćŎWilliam Tetleyǜƶƛ͘Marine Cargo Claims
ǾďȷΜǰѰ“The real 
contract of carriage is the offer, the arrangements for shipment, the advertisements of the carrier, 
the booking note, the acceptance of the shipper, the statements of agents, etc., as well as the 
Bill of Lading itself, all taken together. ”Ѱ͆�š×�Äё˼ģ�S/OƘǓεã�ΉϒѰε
ʇ&1ǓÃ�Ǣ6ѰÇͶ̼Ψǰ̈́Č˼ʨ�*У�Ͷ˼�ƢΤuĩȄЧѰʱÉʞHΨǰ

Č˼�΂˧¿Č˼�ǰˏƘѩˏuĩ�î Sewell v. Burdick16
Ț�¶Ƴ�ѰƿãǴεʇ

ʰǓǋѰϒǰεʇƺǓÚ&1ʰțȳѰ>Ĝ�Ǵ
8Č˼�Č˼î˷ʭƿã�MŋƖ˧� 

ϱϣČ˼̈́ƿãŮȷʋ˧Ѱ>ϱϣČ˼Ŵʋ˧ęîѰ̯ƿãhǴϱϣČ˼�

ΨǰѰ�Ŵãʋęî�ʨϱϣČ˼Ɩ˧ʜǘǵѰϱϣ*Ĺȉ˷ʭƿãѰ͑Έϱ*

�ΡɆѰϱϣ*Ƙ͋ОŴ�ʭ̋ƿãѰ>̍ɁɻǁϱϣČ˼ʰǘ�(� ȥ[35])�K
Êɶɂɏ「 153 ț͹ģѰ�ʨ�*"ʺͪˏƌƂ
̮͂Ѱɻ΢|ɹǰˏƘѩˏѰČ˼
¶ɹƖ˧�ʨ�*ĴǩżͶ�ѪѰƌƂ
͂Ѱ̯ĴǩфżͶ�ѪѰȉ̏ͪˏƌƂ̮ѰƼ

ģ|Č˼ɹƖ˧ѰЧǩΔфżͶ�ѪѰʨ�*ƌƂ�
͂ǵѰɏЭƕK|�6�ƃπģ

���Ѱ¶Gƿãȉ˷ʭѰϱϣČ˼/ŁƖ˧�èȷѰƿãлфČ˼ȋϏѰ>ɹČ˼�

ȁEΨǰ(the best evidence of the contract)�17 

îe͋Č˼�ƛ˷ʭʰƿãѰďȓƿãƲȄ*ɹe͋*(Charterer)ǵѰΔƿã�}Č
˼Ψǰʰ�̼Ѱèɹe͋*̈́͋͊ƛȄ*УŋȄe͋Č˼H͹〕мǨ�ȯ�̪̈́¤ЧN�

Á�ѰďȓƿãƲȄ*фɹe͋*ǵѰƿã�/}ȄČ˼Ψǰʰ�̼� 

2. ʇȯΨǰ 

Êɶɂɏ「 629 ț͹ģѰ&1ƿãǩÃѐεʇȯ��*ǵѰ|&1Ļεʇƛ
Ȅȯ˜Ϙ�ЧNѰ̈́εʇ�&1ѰȄÏ
�ǘ�ѰǗɹʇȯ(εʇƛȄȯ)Ψ��
èȷÎɏƲȄƿã}Ȅ̈́ƲȄϱϣʇÏ
ǘ��ȷƛƳƿãǴƳεʇͰ͋ųƛ˷

ʭ�ƿãѰî Diamond Alkali Co. v. Bourgeois18
Ț�ѰǓÃƿã(Received B/L)�
�}dȄʇȯΨǾǘ�� 

ƿãʰʇȯ�̼îɆlǵѰÉDɹɆl*Ψǰ|ɹȯ�Ãǁ�*Ѱ̯ɹȄȯ�Ɇl

�*�îÆ
ǨцѰ͑èΈϱ*��ʟѰGϱϣ*͙ÃǁħѰϱϣ*'ÉÑΈϱ*Ƙƿ

                                                        
16  �1884	10 App. Cas. 74, p.105. 

17  ɼ̨̯ë/Ȅ
$�IĲƿãͺɹČ˼ѰIď 1895ŗȁѣɏЭʰ James Henderson v. GoldsmithȚ�
1985ŗ̳Ђ「 2ņϟɏЭʰAllied Chemical International Co. v. Companhia de Nevegacao Lloyd Brasilero
Ț�1994ŗ˾˼²«ïǨɏЭʰ International Knitwear Co. v. M/V Zim CanadaȚ� 

18  �1921	3 KB 443. 
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ãƲȄ*ΡɆ�èɹƿãƲȄ*îÃΰƿã
�ȯ�ÏǵѰ'ƢÃʺĴ�̪¤Ѱ§Ưц

Ĵϱϣ*ΡɆνlƘΡɆǒ1ϱκ『�̪¤� 

3. εʇ&ϱ�Ǔǋ 

Ĭ¤
ѰεʇͰ͋ųѰϱϣ*ƝȂ˷ʭƿã�èȷƿã�˷ʭѰ¶ͪˏεʇŋǓ��

ȢŋͰ͋�Ǘƿã}ȄεʇǓǋ��̼ѰKƿã�ΉϒuĩѰ|ͪˏɹεʇÐˡ��Ͷ

ȧΖ�ǡЍ�ʊƍ『�Ǔǋ� 

4. ÍëĬ¤�ŉʧ 

į̂͒ɏ˹ʰëĨʺʨŧΟƿãʰʇȯ�̼Ѱ̯Όąćбɏ˹ʰëĨ¹�ƺÃ�19

îѥʈ�͹��ʰ�ϱϣãΨ�hȄϱϣČ˼̈́εʇǓǋ��̼Ѱ|ȯ�Ψ��̼��

ʟ�ƻ�ȯ(Right of control)�20¿�ãΨˠі(ÉϘΰƘ�ÉϘΰ)�21ƛÂ2� 

3.4ƿãʰ�і 

Ĭ¤
Ѱƿãʰ�іÐʸ̛ąѰK�Ïʰʸʰ��̼�ȩγ�˷ʭ*�ϱϣǨŤƘ

Ǵ|ͪŸʰɏŲƃπ『Ѱő͸Ȅ��Řˠ�іѳ 

1. εʇǴÓͰ͋ѳͰ͋ƿã(Shipped B/L)̈́ǓÃƿã(Received B/L) 

2. ƿãǴÓȄơΎ(Remarks)ѳɢɰƿã(Clean B/L)̈́�ɢɰƿã(Foul, Claused, or 
Dirty B/L) 

3. Ãε*(Consignee)ȮΉϒѳΉÐŤƿã(Straight B/L)�ΉÐƳˏƿã̈́Ƴˏƿã
(Order B/L) 

4. ϱϣ*Ϗ8ѳĬгϱϣ*˷ʭʰ�ƿã(Master B/L)̈́εʇƢǑȢ(Freight Forwarder)
ƛ˷ʭʰ�ƿã(House B/L or Forwarder B/L) 

5. ϱϣǨŤѳɚϱƿã(Marine or Ocean B/L)̈́фɚϱƿã(Railway B/L or Inland 

                                                        
19  �ëɚßɏ「 71ț�ȼ ѳ�ƿãѰǴƳʞ4Ψǰɚ
εʇϱϗÎÏÚεʇŋ̏ʟƢϱ*ƺǓƘ̮

Ͱ͋Ѱ4¿Ƣϱ*PΨǋ4&1εʇʰãΨ����Ψǰɚ
εʇϱϗÎÏ�¶ϱϣČ˼ΨǰѰ�ʟ

Ƣϱ*ƺǓƘ̮Ͱ͋�¶ǓǋΨǰѰ�Ƣϱ*PΨǋ4&1εʇʰãΨ�¶&εƓΨ� 

20  εʇ/îϱϣϦ�ǵ(Article 51)� 

21  ʸʰï&εǵ(Article 35)� 
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waterway B/L) 

6. ϘϱǨŤѳȉ̏Ϙ͋ʰʹϵŤƿã(Direct B/L)�ǡTϱϣ*½̈́ϱϣʰ̳ʀƿã
(Through B/L)̈́ǡˠ�Ï&ϪŇ}�ʰąŤ̳ϱƿã(Multimodal or Combined 
Transport B/L) 

7. ΉϒuĩѳΕŤƿã(Long Form B/L)̈́˶Ťƿã(Short Form B/L) 

8. ɘϪϘΰ̈́ÓѳÉϘΰƿã(Negotiable B/L)̈́�ÉϘΰƿã(Non-negotiable B/L)  

9. ϱκΉϒѳϱκю1(Freight Prepaid)ƿã̈́ϱκ�1(Freight Collect)ƿã 

10. ͋͊˛eѳe͋Č˼ƿã(Charterparty B/L) 

11. ģȇ͋6εϱϣѳģȇ͋ƿã(Liner B/L) 

12. �ͽλǱϘǀƿãѳϘǀƿã(Switch B/L) 

13. ƿã��ѳ��ƿã(Split B/LƘ Separate B/L ) 

Kǋ ISBP 745「 E2ȼ͹ģѰîQʞʊƪª�Ѱƛƿ&�ƿãÇͶɩω�̼¶ÉѰ
�˱|ÐˡǴMarine B/L�Ocean B/LƘǴ Port-to-Port B/LѰ̯��
ģͶGʞQʞʊ
ͶɆʰÐˡ�IďQʞʊͶɆMarine B/LƘ Ocean B/LѰ̯ƿ&� Port-to-Port B/LѰϩ
ǴÉ4ƺÃʰ�Á�'ɼ�èɹϩ$Ðˡʺі=(Ȓţɽ[36])� 

3.5εʇƢǑȢ(Freight Forwarder)�ƿã 

KÊɶɂɏ「 663 ț͹ģѰƢǑϱϣ*ЮČ˼ÆȄ΂ģĄѰŴ̀ͦϱϣʇÛ�22ď

̀ͦϱϣѰ|ȯ�̪¤Ѱ̈́ϱϣ*Ï�εʇƢǑȢ(Freight Forwarder)ƛ˷ʭʰƿãѰď
ȓ˫Îɚßɏ�ɏģΉϒͶ6Ѱ|̈́͋yÌƛ˷ʭʰƿã
ȩѰ��Ȃèɹ|Ǵɻ͋ϱ

ϣ*̯Óģ|ƛ˷ʭ�ʰƿã�ƃπ�23èȷѰεʇƢǑȢƛ˷ʭʰƿã'}Ȅʇȯƃ

πѰk˱ UCP 600�ɉȄĴȷD�ʹƺ͹ģѰ>î「 14ț lы�ͪˏѰϱϗãΨÇͶ
˫Î「 19ț́ 24țʰͶɆѰÉ4ʟ7C*�}Ѱɻэɹϱϣ*�͋ ȏ�͋ ОƘe͋*� 

                                                        
22  �ë�Kǋ�ëгεʇϱϗ2ʖȢ˱ʖ͹ģ�¿�ëгɚϱțI��͹ģ� 

23  ÊɶȁѣɏЭ 93ŗÊ
Ę「 1720ͣ� 
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ISBP 745「 E3ȼ(» ISBP 681「 95ț)'ƿ¿Ѱ͑QʞʊϒǰεʇƢǑȢ�ƿã
É4ƺÃ(Freight Forwarder’s Bill of Lading is acceptable)ѰƘGʞі=ʞΙѰ�ƿãŴʟ
εʇƢǑȢ4ƢǑϱϣ*�Ϗ8˷̧Ѱ̯ɻэͪǰ|ɹϱϣ*Ƙȧǰϱϣ*�2ʖ*�

ǩȷƈɎѰĬгϱϣ*�Ðˡɻэјˏ�˶΁�ѰεʇƢǑȢƛ˷ʭʰƿã̈́|0ƿã

ʰ«�ѰÇ͘Ћǩƿã˷̧*Ѱ�¿|0�ы(Ȓţɽ[34])� 

ʟȷÉ˃ѰЮ�ƿã˷̧*ĄѰεʇƢǑȢƛ˷ʭʰƿã̈́|0ƿã�ƕ�ɉ+ѧ

�Ï�>ǴĴǩεǨ̯΁ѰεʇƢǑȢʰϏ8ɹɻ͋ϱϣ*Ѱ|μȋєϪőϑA¿љж

˱ƻɘ˟É̼�ď͋yÌåΧѰƛ˷ʭʰƿã�ÉQśɀ͋yÌʰƿãͶA�|ƛ˷ʭ

ʰ�ƿã(House B/L)'�̼ÑĬгϱϣ*ƿѐεʇѰďȓ�ƿã(House B/L)ʭʔ�˫Ѫ
̯ϻАͦϢãѰΈϱ*ɻɏʞ�ƿã(House B/L)̈́Ĭгϱϣ*ßΠεʇ͡ʖàѓ(ʐɈ
ǲ�5ˌ[37])ѰèȷȄȕˠ˟śʰљжѰƛ4θοмǨőő�ƺÃ� 

εʇ̏εʇƢǑȢƢǑ̯ɹϱϣѰȷǵƛ˷ʭʰƿãÉ̼ɹ���ˠѰ
ǴĬгϱ

ϣ*(͋yÌ)ƛ˷ʭʰƿãѰ¶ƛΦʰ�ƿã(Master B/L)Ѵ
ˠǴƢǑȢ̮4̀ŊÐˡ
ɹƨёƛµͲ˷ʭʰƿãѰOˡ�ƿã(House B/L)Ѵ「�ˠǴëгεʇƢǑȢŇȂ
(International Federation of Freight Forwarders Associations)24ɹ̐ƲεʇƢǑȢ̵έ̯̌


µͲѰʭ̋ÍȂÜGʞʰƿãѰ¶ƛΦ FIATA B/L(FBL)ѰFIATAƛ�΂ʰ§Ư̳ϱ
ƿãîuʰxčȧɦȘŤãΨѰǽɹÍëεʇƢǑȢƛšɐGʞ� 

Ļε�̯΁ѰεʇƢǑȢ̈́Ĭгϱϣ*(͋yÌ)w̮ІǴϱϣ*Ѱɻ΢|ƛǓ�ʰ
ƿãǴЁ
ˠѰÇͶ̼ΰ|ğƖθο&Ǳ¿ƿѐεʇѰ�ɻƛΦ�ɼ̯Ļʖν
ѰĻȄ

фőƙɼ�ÏʰɏŲŉʧ�Iď͋yÌȂƬ̊ε�4�ƿãÑ|ɆlѰèɹĴ͋yÌ̯

΁ѰεʇƢǑȢƝǴ|ƿã
ʰε��25�̮ѰεʇƢǑȢɹ�ͶPд|Ñ͋yÌ̄ν

ʰȯ�ѰϪőȂî|ƿã
̘˄ε�Ñ|̄ν�ǵǘѰ4�|ϻϰ̄νǵÉϘ̯Ñ͋y

Ì*̄ν�26î{ÏɚǁǨцѰFBL�ɉȄi͋yÌƿã
ȩȄʖ˰͹�ʰ͹ģ�27 

3.6 ƿã̈́ĶƿãʰЧN 

K͒ë 1992ŗɚ
εʇϱϣɏ(Carriage of Goods by Sea Act, 1992)(ƿãɏ)「 1ț
「 4 ы͹ģѰȋɏƛˡƿѐãΨ(Delivery Order - D/O)ǴƳ�̼ͫˡ�ɹƿãƘɚϱã

                                                        
24  ɹɏǢ"Fédération Internationale des Associations de Transitaires et Assimilés"ʰ̘Į� 

25  ȄǵYεʇƢǑȢ̮ȂͶɆ͋yÌʹƺ4ε�Ðˡ˷ʭƿãѰȷǵ͋yÌ¶ɻɏƬ̊ε�ʰɆl� 

26  Ȅ�ǩ
͉ƿã 1ŗʰ͹ģѰ Standard Conditions (1992) governing the FIATA MULTIMODAL 
TRANSPORT BILL OF LADING「16ț͹ģɹ9Tȃ� 

27  Standard Conditions (1992) governing the FIATA MULTIMODAL TRANSPORT BILL OF LADING「15
ț� 
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ʰ7CãΨѰ>ǴΔãΨƕ§Ô
ыPΨѰΔPΨѳ(a)ǴƴɾƘɹ�̈́ϩ
ãΨȄЧʰ
εʇƘ|�Є�εʇʰɚ
ϱϣČ˼̯_�ʰ�(b)Ǵ
ыϱϣ*Ñϩ
ãΨƛϒǰʰ*
&1ΔãΨы�εʇʰPΨ� 

Ĭ¤
ѰƿѐãΨ(D/O)Ѱ¾ˡĶƿãѰè|�фƿãƘǴɚϱãѰƛ4��}ʇȯ
ƃ¿Ǔǋʰ�̼ѰƿѐãΨǴÃε*î̟çȶȋƿãų(сùǕε'Ï)Ѱϱϣ*ƛ˷ʭ
ʰãΨѰƓΔãΨÑɚЧϯͦų̢ùЧ̟˞¿Ñεȭúϙʖƿѐεʇ�ĤѰ|hǴƠɬ

ϱϣČ˼ʰзŁ¿ͯpʰͽ͎�KÍë͈λ�ϪIѰƿѐãΨ(D/O)hǴƿã�2ʞÛѰ
4�ɹƿε�ƓΨѰĬǴ
ˠƿεǾ�28 

Ķƿã��ǴƿãѰƛ4�̼ďƿã
ȩÁǳ�ϱϣČ˼ѰǗ��ǴQʞʊÉƺÃ

�ϱϗãΨѰ̯ϯͦƪª� 

æ� �ɢɰƿãʰģ̪̈́ƃπ 

4.1ɢɰƿã̈́�ɢɰƿãʰĬπƌ̪ 

ɢɰƿãƘˡɻPʣƿãѰ
΁4͛�ѰǴƳεʇͰ͋ǵѰεʇʰĄͪƈɎ͍ĎѰ

ǩƿã
µȄĄͪʊɎǰј͍ĎѰɉȄ_ʺÁʰơΎѰƘ tЫ țȳ(Superimposed 
Clause)Ѱͪˏεʇ¿|§ͰɉȄ�ʨʙʬƈɎ�ȷ『ΉϒǴАͦîĭͺƿãǴÓɹɢɰ
ƿã̈́ÓǵʰЋͶ½̭Kǋ�ɼ̯ƛΦɢɰƿã�ƕƮɑǩǴÓȄ“clean”ΎΉʰϠƂѰ
ÇͶƿã
ɉȄ7CĦˡεʇƘǴ§ͰẸ̏аʰơΎѰĻǴɢɰƿã�UCP 600「 27ț
¶Ǵďȷ͹ģ� 

ŵÁ̪H;ЊѰ�фƛȄȄЧʰεʇơΎѰІȦƖ�ɢɰƿã(Claused, Foul or Dirty 
B/L)�îĬ¤
Ѱϱϣ*ĴǩεʇʰǡЍ�πЍ�j\�ļİ�ȧΖ『̵ǰɻɏˊΗƘ
Ǵ�4PʣѰIď Said to Weight�Shipper’s Load and Count�In apparent good order and 
conditionѰϩ$̵ǰǮîͪǰϱϣ*ĴǩεʇɻɏȗĴ��ʟѰ|hȦƖ͆Ψη7�Ϙ
ǀ̯ŋѰ��ȦƖ�ɢɰƿã�ǩȷƈũѰÉΦǴ
ˠPʣǢÅѰ̯ фơΎ�|0IďѰ

ŧΟϱϣ*ĴεʇƘ§Ͱƃπƛťυʰљж�δη7¿ɻǰˊͪˏεʇƘ§ͰȄ3*

�ɩƌʰΎΉѰІ�˰Ǵ�ɢɰƿã� 

ÆK ISBP 745「 E20ȼ(» ISBP 681「 106ț)͹ģѰΎΉ§ͰÉ̼�øɚϱ͈˟
(packaging may not be sufficient for the sea journey)Ѱ�ȦƖʙʬ�Á�Ѱďȓ̵ǰ§Ͱ�
øɚϱ͈˟(packaging is not sufficient for the sea journey)Ѱ��̼ƺÃ�î ISBP 745「

                                                        
28  ÊɶȁѣɏЭ 91ŗÊ
Ę「 720ͣ� 



Êɶɚ�Ğv̈́PĞ˅、ě� 
мȃ� (December 2017) ISSN 2077-8759 

16 

 

E21ȼ(» ISBP 681「 107ț)�͹ģѰďȓƿã
»Ȅ“clean”ʰĘȩѰ>¾ͫ�ЮѰ'
�̼ͫΗɹ�ɢɰƿã� 

îƿãĴεʇDơΎǴϱϣ*ʰȯ�ѰʸʰʨɼǴPάϱϣ*Ѱ4ЩȵĴÃε*Ƣ

Ǌф|ƛϬƖʰεʇǁĉη7ѰèȷΈϱ*�̼ɻʖŕɜ�ʺĴïѰϱϣ*'żэͶΧ

Ǝ¿ϺʨʰͦGΔȯ�Ѱ͑ϱϣ*�ɉȄÎʖʰKǋѰ̯ǩƿã
ƅƌɴʞ̯Lħ�Έ

ϱ*�ȯ�ǵѰϱϣ*ʨɼ�ͶƢǊżͶʰɏŲη7 (ЃДɡ [31])�î The David 
Agmashenebeli29
Ț�Ѱ͋Оîƿã
ʰơΎȄ϶Îʖʰ�ǧ̯ͫƿ�Ɇl� 

~óʰ�ɢɰƿãɹʹƺϒǰεʇˆǁƘ˄̣ʰƈɎѰ>ĴǩǡЍʰƾϞƕΔͶǰ

ˊѰȤƯŤʰƾϞîɏŲ
Ǵɻƌ̪ʰѰIďѰsome�many�several�a number of 『
(Mark[38])� tˊ�ʰǡĘѰIďѰ2 bags torn�5 boxes short-shipped�10 cases broken�
20 steel coils rusty 『 Ɲ Ǵ ȶ ˊ ʰ D ɏ � ̯ Ĵ ǩ § Ͱ ʰ ̣ а Ȅ packing 
broken/holed/torn/damaged�packing badly dented�packing contaminated『� 

ƿã
ʰεʇÛÐèʪĉ̯ĵ͂|�
� TĘȾɫƞƘưĮЖΛ(typing or spelling 
error)ѰΔƞĘʪΛ͑�Ȃŭщ��ǧȶˊÛÐʰ˟śѰǴ�ω4ȦƖãΨʰȹʧƘʙʬ�
ƛΦ�ɢɰƿãѰǴîƿã
ǰˏϒǰεʇƘ|§ͰȄˆǁʙʬ(a defective condition of 
the goods or their package)�țȳƘΎΉ�ƿã�εʇƘ§Ͱ�ʙʬʊɎѰǴƳˆǁ�ʜ
Й�ϻÃɄɮ�КʲѤ̽ƘǴ§Ͱ�ϺÎɚ
ϱϗ̯΁�εʇÛÐЖΛÉ̼ȂϬƖƿã

ʙʬѰ>�ȂϬƖ UCP 600「 27țƛģ̪��ɢɰƿãʰǘȓ� 

ISBP 745「 A23ȼ(» ISBP 681「 25ț)'ȄʺÏ͹ģѰưɏЖΛƘ̝ƞЖΛѰX
͑�ŭщǢĘƘΑÅ�ƌƂѰĲ�ͺɹʙʬ�IďѰ“machine”Λƞɹ“mashine”� “fountain 
pen”Λƞɹ“fountan pen”¿“model”Λƞɹ“modle”ð�ͺɹʙʬѰ>4“model 123”Â2
“model 321”Ѱ�ͺɹʙʬ�îÊɶȁѣɏЭ 93ŗÊ
Ę「 1846ͣ(ǽ
ĭ
΍)
Ț�Ѱ
εʇǰˡ»ɹ“Lubricating”Ѱ>Ǵƿã
¹Λƞɹ“Lubicating”ѰɏЭ'�ΗɹȦƖ�ɢ
ɰƿã� 

́ǩ
͉ǶϲƺÃʰ̘ĮĘѰ'�ȂϬƖãΨʙʬ�î ISBP 745「 A1ȼ(» ISBP 
681 「 6 ț)��͆Ѱ“Ltd.”Â2“Limited”� “Int’l”Â2“International”� “Co.”Â2
“Company”� “kgs”/ “kos”Â2“kilos”� “Ind.”Â2“Industry”� “mfr”Â2“manufacturer”
¿“mt”Â2“metric tons”�î ISBP 745「 A2ȼ(» ISBP 681「 7ț)�͹ģѰǤ̓(/)Ƙ
Ϩͣ(,)˫ͣÉ̼Ȅąˠ�Ï�Ô̪ѰЮф
�ǢʞΑǰˊѰÓ��ƕʞ42ȀǢĘ� 

                                                        
29  �2002	EWHC 104(Admlty). 
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̯̚΁�ѰεʇÛÐʰŷĶʪΛΉϒѰƕ�͂ϬƖАͦĭã*Ü�ǧɹ�ɢɰƿã

�̉ȓѰèɹϩǴАͦĭã*Üȁöˍʰǜ̺Ά̗ƛͶɆʰĳȢ̼�� 

ď�ƛϞѰƛΦ�ɢɰƿãѰǴîƿã
ǰˏϒǰεʇƘ|§ͰȄˆǁʙʬ(a 
defective condition of the goods or their package)�țȳƘΎΉ�ƿã�Ãε*ȮǴ
Tф
őЋͶʰȮ@ѰÃε*Ðˡ̝ƞЖΛ�ǴȂϬƖʇȯʰɠɞѰ'ȂϬƖQʞʊ�˫ʰƈ

Ɏ�ɼ̯Ѱî Beyene vs. Irving Trust Co.
Ț�Ѱ̨ëɏЭΗɹĲ“Smith”ƞƖ“Smithh”�
�ȂϬƖQʞʊ�˫ѰèɹőΩ×΍*VѰ�ȂȄ*È_“Smithh”ѰÞ
ʰ�ǧĜǴ
“Smith”ʰΛư�>ǴĲ“Sofan” ƞƖ“Soran”Ѱ¹ǴȂϬƖ�˫ѰèɹʔĬ�ˊĬęî͘
ȕ*Ðɹ“Soran”ʰÉ̼ƃѰϩ
ưĮЖΛĲȄÉ̼GŴ“Soran”ƿÂεʇ�30(Εďͪ 1) 

îUnited Bank Ltd v. Banque National de Paris
Ț�ѰQʞʊĲÃʳ*Pan Associated 
Ltd.DƖ Pan Associated Pte Ltd.ѰǦ ñѣ『ɏЭΗɹϩǴ�˫ѪѰÉ4Ƭ1�k˱î
Ǧ ñɏŲ�ϩ�É̼ĴƕǩwĨ�ÏʰyÌѰ̯ǰјǴ
ˠ�ßȢ̫Ɛ(commercially 
insignificant)�� 

|ĬƞĘЖΛƕΔͶĻ�΢�Ѱ̉ÎΙ΁ʚýѰ«�ĴŰ�ǽąʰǵYѰ�͸,͸

Ǹ�(Ȓţɽ[36])�」̮Ηɹè�ɜʇȯѰƕΧƎɹĤ� 

ͪ 1 ő͸ƿãǢĘЖΛ/ʫ̪ɀϑͪ 
ő͸ǢĘЖΛ

іó 
~óĘÅ ISBP 745 ǴÓȦƖƿã

(ãΨ)ʙʬ 
Μǰ 

εʇÐˡ “machine”Λƞɹ“mashine”� 
“fountain pen”Λƞɹ“fountan pen”� 
“model”Λƞɹ“modle” 

「 A23ȼ Ó �ŭщĘ̪ 

εʇÐˡ “model 123”Λƞɹ“model 321” 「 A23ȼ Ǵ ŭщĘ̪ 

̘ĮĘ “Ltd.”Â2“Limited”� 
“Int’l”Â2“International”� 
“Co.”Â2“Company”� 
“kgs”/ “kos”Â2“kilos”� 
“Ind.”Â2“Industry”� 
“mfr”Â2“manufacturer”¿“mt”Â2
“metric tons” 

「 A1ȼ Ó ǶϲƺÃʰ̘ĮĘ 

Ǥ̓(/) 
ƘϨͣ(,)˫ͣ 

“Red/Black/Blue”� 
“Hamburg, Rotterdam, Antwerp) 

「 A2ȼ ͺƈɎ эĭͺ
�Ǣ 

Ãε* 
Ðˡ 

“Smith”ƞƖ“Smithh” 「 A23ȼ Ó �ϬƖΛΗ 

Ãε* 
Ðˡ 

“Sofan” ƞƖ“Soran” 「 A23ȼ Ǵ ϬƖΛΗ 

                                                        
30  ȷȚIɹ。ϱƿã� 
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4.2ő͸ʰƿãơΎ 

ƿã
ő͸ʰΎΉ§Ư���ćіѳ 

1. εʇ̈́§ͰʊɎѳone carton stained�two drums badly dented�three boxes crashed and 
contents exposed�four steel tubes bent� five bags torn�10 cases broken�20 steel coils 
rusty『� 

2. εʇǡЍѳ5 boxes short-shipped�10 cases shouted out『� 

3. Ы κʞѳPort expenses at destination to be borne by the Consignee. 

4. ϱϣ*sηѳN/R for putrefaction�N/R for number of pieces caused by bundles off『� 

5. ϱϣǨŤѳShip may discharge the goods at the nearest port if unable to reach the 
destination. 

6. ǋˡțȳѳSaid to contain�Shipper’s Load & Count�Shipper’s Weight �Said to be
『� 

7. |0ѳSecond-hand cases�Used drums『ȉͪˏεʇ̈́§Ͱ�͍ʰΎΉ� 

ď�ƛϞѰ�фƛȄΎΉІȂϬƖ�ɢɰƿãѰÇȄ「 1¿「 2іǴ~óʰ�ɢɰ
ƿãΎΉѴ「 3іǴκʞʰΜǰѰЮфQʞʊȄʺÁʰ͹ģѴ「 4¿「 5іɹϱϣ*Ћ
ʡ|ȯ�̈́η7Ѵ「 6іhǴŁ͆Ψη7�Ј�àѓѴ「 7іȉǰˊͪˏεʇ̈́§Ͱʰ
̣аѰ��ȦƖ�ɢɰƿã�(Εďͪ 2) 

ϱϣ*ĴǩεʇͪцʊɎϪőǴʞͼɣʰǨŤHʭʔǴÓȄʙʬѰ¶ʞʸͺƘǴ|

0Ϫőʰ�ÎʖʰȬѠǨŤѰ|hͪˏƛͼī�ÚʭʔʰεʇͪцʊɎ�ďȓȄͪц


ʰʙʬʊɎѰĻȂîƿã
DΎΉѰ́ǩεʇuîÛπǴÓŋǁāƘʭʜπί�ɻŵˊ

Η�ɼ̯Έϱ*ƛЧ�ʰǴεʇĬгÛπàѓѰƛ4Ȃ4εʇͰ͋�ʰπЍȬȖù×ɹ

Ƨϛ� 

Ļϱϣ*̯΁ѰďȓɉȄîƿã
DΎΉѰĻɉȄϙɏ�Ŧɻεǁη7Ѱèȷϱϣ

*ɹ�Pά̀Ŋʰ�ʳѰƕΔîƿã
DϺʨʰơΎ�ƛΦπЍȬȖù×��̼Ъȵϱ

ϣ*îƿã
ϯͦơΎѰèɹƿã
ƛơΎʰЋѪǴεʇʰ§ͰƘǴĄͪʊɎѰ̯�Ǵ

εʇÛπ� 
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Iďϱϣ*ʭʔǟͰȈ͝ʃʰͪцȄķЍуόѰèȷƕΔͶîƿã
DơΎѰɼ̯

Έϱ*¹�Ŧϩơεʇ̏ϳßÛȬѠȫȦȬѠϳÛπɉȄàѓ�ͶʞπЍȬȖù×HĴ

Ƨϱϣ*ʰơΎǴɻɏƖ˧ʰѰèɹуόǴĥͼęîʰѰϱϣ*ÇǴK|ȯ�D�ĬΉ

ϒ̯ŋ� 

ͪ 2 ő͸ƿãơΎɀϑͪ 
ő͸ơΎіó ~óĘÅ UCP 600 ISBP 745 ǴÓȦƖ

�ɢɰƿ

ã 

Μǰ 

εʇ̈́ 
§ͰʊɎ 

one carton stained� two drums 
badly dented�three boxes crashed 
and contents exposed� four steel 
tubes bent� five bags torn�10 cases 
broken�20 steel coils rusty 

「 27ț 「 E20 ȼ ¿

E21ȼ 
Ǵ ~óΎΉ 

εʇǡЍ 5 boxes short-shipped� 10 cases 
shouted out 

「 27ț 「 E20 ȼ ¿

E21ȼ 
Ǵ ~óΎΉ 

Ы κʞ Port expenses at destination to be 
borne by the Consignee 

「 26ț cы 「 E27ȼ Ó hκʞʰΜ

ǰѰЮфQ

ʞʊȄʺÁ

ʰ͹ģ 

ϱϣ* 
sη 

N/R for putrefaction � N/R for 
number of pieces caused by bundles 
off 

ɻ ɻ Ó ϱϣ*Ћʡ

|ȯ�̈́η

7 

ϱϣǨŤ Ship may discharge the goods at the 
nearest port if unable to reach the 
destination�Goods will or may be 
transshipped�Goods may be loaded 
on deck 

「 20ț b�c�d
ы�26ț aы 

ɻ Ó ϱϣ*Ћʡ

|ȯ�̈́η

7 

ǋˡțȳ Said to contain�Shipper’s Load & 
Count�Shipper’s Weight �Said to 
be 

「 26ț bы ɻ Ó hǴŁ͆Ψ

η7�Ј�

àѓ 

|0ơΎ Second-hand cases�Used drums ɻ ɻ Ó ȉǰˊͪˏ

εʇ̈́§Ͱ

ʰ̣а 

4.3ǊP�ʰĬ¤ϱʞ 

εʇîͰ͋ǵ͑ǴʭʔεʇĄͼƘǴǡЍǰјǁāƘǴȄΛѰϱϣ*żэͶΕĬΉ

ϒǩƿãʨ�Ѱɼ̯ƿã
͑ǴȄďȷʰΉϒѰĲȂȦƖ�ɢɰƿãѰ̯Аͦ�ȂƬ̊

|ƪª�ɹ�GŴАͦƪªÉ4ь�ϯͦѰΈϱ*ϪőȂ4ǊP�̈́ϱϣ*ϵƖ±Ϋ�

Ͷ�4Ήϒ� 

ƿJǊP�4ǀÂɢɰƿãŋ̏ǴфőǶϲʰĬ¤DɏѰϱϣ*ą¯�ȂˎǩßȢ

̭Ѝ̯ƺÃ�лɼɭ÷͹�「 17țŋƢΗεǁǊP�ʰÎɏƃ(hĴΈϱ*ȄǘѰ>{
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ΥΏȲ/ɻǘ31)ѰÍëɏЭΗɹȷ͆DɏǴϱϣ*΅ĎΈϱ*̯ɹ�͢cͪˏѰŋĐħ
ƿã�ʿĬƃ¿̻ǩyř͍OѰƄ̈́Έϱ*Ȅ{ÏΏȲƿãƲȄ*�ĖѰǗąΗɹΔǊ

P�ɻǘ�ǯȇϱϣ*őȂîƿã
̥tƛΦʰ”RETLA Clause”32PάțȳѰ4ĴƧɢ

ɰƿãʰǢ̪ƃѰɼ̯îȁϜʰ The Saga Explorer33
Ț�Ѱ͒ëѣ『ɏЭΗɹϱϣ*

ǰ˃εʇȄʙʬ̯�ɹ�ΉϒѰȷ͆�Ǵ�ΚĬʰͦɹѰǗ�ɇϱϣ*Ǜ΍Ѱ|ƛǓÂ

ʰǊP���ʜǘ��̨ëƿãɏ「 16ț(Sec. 80116)ǽǴĲƿãǗƌ͢cͪˏ�϶Á
ͦɹѰ�4���˙͡� 

ϱϣ*Ю�эKƿã�Ǣ̪ƃĴÃε*δǁħνlη7Ѱ͑ Έϱ*ęŻƩρ�ѕŀ

ͦǊP��ƢΤѰîɏŲ
ϱϣ*'ɻɏĴ|�ŦǊP��η7ѰP & I ǽ�ȂƢP|
ͧʜʰʺЧǁĉѰÉΜǴwёʱ。ʰ�Ǹͦɹ� 

΁̯̚�Ѱ�ɢɰƿãϬƖАͦƬ̊ƪªǴε�УʰàѓѰϱϣ*лɼȄßȢ
ʰ

Ā�Ѱ>��ƕΔ϶ÁɏŲ͹ģѰȶˊʰDɏƕΔǴθοмǨУ±ΟǽǔQʞʊѰ4Ϻ

ʨÁƕεʇĬгʊɎѰǨǴ

�』� 

Έϱ*ƿJεǁǊP�ѰЮ�εʇǴʿʰ͡ǩǁħƘǴ˄ķʰƈɎѰȄ̊ćЄ�Ǵ

εʇǴÓǁħ/Ȅʫ̪ѰƘǴϱϣ*õƌĴŷ�ωϴʰʙʬDΎΉ�IďîǟͰВȌʰ

ϱϣѰВȌͪцƘąƘķȂȄϔŷɃ¨/Йͤ¿̎ŐˆǁѰϩȩʰƈũ��ȂŭщÃε*
ʰȶőGʞ�ďȓϱϣ*îƿã
DďȷʰΎΉѰĻȂϬƖ�ɢɰƿãѰ�ĻȂϬƖƿ

ãƪªʰéǏ�ȷǵǊP�ʰƿJǴ
ˠίϪʰǨŤѰ�фϱϣ*̈́Έϱ*УȄęŻΏ

џʰƌí�èȷîǟͰВȌʰϱϣ�ѰȄ 90%ʰεʇтͶ˷ʭȷіǊP�(ŦǙ�ψϪ
[39] )� 

î Brown Jenkinson v. Percy Dalton
Ț�ѰɏĢΗɹîĬ¤�˷ʭȷіɢɰƿãǊ
P�űő͸Ѱŋ̏ǴßȢƐIʰ
ˠѰɹßȢ͈̈́ϱʰ̏ʀƿJ�M�ѰȄ�ǩ̏ɳʰ

ʭľ�ϩˠͦɹл�ÉÂѰ>Ǵ�Łǩ϶ɏƘǴ϶Áy{�ʳʰͦɹ��ëȁѣ*ɂɏ

Эî�ЧǩP�ǴÓ}ȄɏŲǘ�àѓʰơͷ��Ƴ�ѳɚ
εʇϱϗʰΈϱ*ɹǀÂ

ɢɰƿã̯Ñϱϣ*�}ʰǊP�ѰĴÃε*�}Ȅ˼Ȏ���΢ǊP�ďC˼ģѰІ

�ŭщÃε*Ñϱϣ*ƘΈϱ*̄νѴĴΈϱ*Úϱϣ*�ǩáƌ̯ʟ
Ǩ�}Æ
Ǩ

ƺÃʰǊP�ѰмǨðȄŀͦ�̪¤�èȷϱϣ*îöǩ�áƌ�ʰöˍ�ѰĲɻɏϿ

sƺÃɢɰƿãǊP�� 

                                                        
31  Brown Jenkinson v. Percy Dalton�1957	. 

32  Tokio Marine & Fire Insurance Company Ltd v. Retla Steamship Company �1970	2 Lloyd’s Rep 91. 

33  �1970	EWHC 3124 (Comm). 
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#� ƿãîQʞʊ&Ǳ��ϱD 

5.1Qʞʊ̌
ƐIÉ4ƺÃʰϱϗãΨ 

ȁǦʄʰ UCP 600ɹ 2007ŗ 7ȃ 1ǬƼ�Ѱöȋ
|̠Ƣ� UCP 500ѰÇǴîț
ȳьř¿Ðˡ
ʥȄΟǠѰɉȄĬπί¨�34 

Kǋ UCP 600ʰ͹ģѰ|É4ƺÃʰϱϗãΨď�ѳ 

1. ąŤ̳ϱãΨ(Multimodal or Combined transport document / 「 19ț) 

2. ɚϱƿã(Marine B/L / 「 20ț) 

3. ɚϱã(Sea Waybill / 「 21ț) 

4. e͋Č˼ƿã(Charterparty B/L / 「 22ț) 

5. 。ϱãΨ(Air transport document / 「 23ț)35 

6. yύ�КύƘuбɄϱãΨ(Road, rail or inland waterway transport document / 「 24
ț) 

7. ſϸǓǋ�ЅǖǓǋƘƦЅΨǰ(Courier receipt / 「 25ț)36 

Kǋ ISBP 745「 A18ȼ(» ISBP 681 「 19ț)Ѱ̈́εʇϱϣȄЧʰő͸ãΨѰЀ
ȄƿεϪ˃(Delivery Note)�Ķƿã(Delivery Order)�εʇǓǋ(Cargo Receipt)�ε2Ǔ
εΨǰ(Certificate of Receipt)�ε2ͰϱΨǰ(Certificate of Shipment)�ε2ϱϗΨǰ
(Certificate of Transport)�ε2εʇǓǋ(Cargo Receipt)Úć�Ǔǋ(Mate’s Receipt)『Ѱȷ
『ãΨɉȄϱϣțȳ�ɻɏÁǳϱϣČ˼ѰǗ�Ǵ UCP 600ÉƺÃ�ϱϗãΨ� 

                                                        
34  Kǋ ICC Publication No.632Ѱëuɏ(Local law)�ǘ�mǩ UCPƛΉϒ�η7̪̈́¤� 

35  Ĭ¤
Ѱ。ϱãΨǵő4。ϱã(Air waybill – AWB)ƘǴ͈。εϱã(Air consignment note – ACN)ј
ˏѰȷwˠˡΦƌ̪ʺÏ� 

36  Ĭ¤
ѰȷіϱϗãΨîАͦƪª�ȣɹ̤͸� 
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Ϟ�ілÉ˶ãKɾϱϗǨŤH��Ѱ|Ĭ|�ͶKǋɹãΨȋϏƛÁǳʰϱϣ

Č˼4¿ΔϱϣČ˼îĬ¤�ʰGʞђʎÚGʞѐô(Ȓţɽ[34])�  

1. ąŤ̳ϱãΨѰŧΟƚ�ƚƘѪ�ѪϱϗѰ4¿ąˠϱϗǨŤУʰϘǀ� 

2. ɚϱƿãѰŧΟɚϱϕ͋ϱϗ¿ƿãʰʇȯʈƃ� 

3. ɚϱãѰŧΟɚϱãʰ�ÉϘΰƃ� 

4. e͋Č˼ƿãѰŧΟϱϣãΨƛÁǳʰϱϣČ˼Ѱŋ̏̈́e͋Č˼Î̯ɹ
� 

5. yύ�КύƘuбɄϱãΨѰ��Ĵƕǩyύ�Кύ¿Ɋϱ�ˠã
ʰϱϗ�  

6. ſϸǓǋ�ЅǖǓǋѰ�ŧΟĶ6ʇÛʰƚ�ƚϱϗѰͪц
ʾ��Gʞ+ѧϱϗ
ǨŤ� 

5.2Qʞʊ̌
ƐIÉ4ƺÃʰƿãơΎ 

Kǋ UCP 600ʰ͹ģѰ|É4ƺÃ4�ʰƿãơΎѰȷ『ơΎ̈́�ɢɰƿãȦƖɻ
ЧѰ̯Ǵ̈́�ãΨ�˫�ƘǴ�ãΨʙʬ�ȄЧ� 

1. Kǋe͋Č˼(Subject to C/P / As Per C/P) 

Kǋ UCP600「 22țѰe͋Č˼ƿã(Charterparty B/L)ǴÉ4ͫƺÃʰɚϱãΨѰ
ƛ4ϩіƿã̀ɼnΌȄ�Kǋe͋Č˼�ʰơΎƘǴť̥țȳ(Incorporation Clause)�
ϪőАͦȂ4��ĭͺe͋Č˼�ʰƈũƺÃ�ďÏƿãțȳ
ȩѰe͋Č˼țȳ�Ǵ

ĳȢƃ¿ͳнƃűѣʰțȳѰ
͉Аͦ�}dĭȗϩ$țȳʰĳȢ˃ΩѰ¶GQʞʊͶ

ɆͶƿ&e͋Č˼ѰАͦ��Ȃ¼ĭȗe͋Č˼ʰuĩ�37ďȷѰАͦ�É4s¼ĭȗ

η7�|0ő͸ʰͪˏǨŤЀȄѳ“all terms, conditions, rights and exception of C/P are 
incorporated herewith”¿“This B/L is issued pursuant to the terms of C/P”� 

2. É̼ͰʠȐ(May be loaded on deck) 

                                                        
37  UCP 600 Article 22(b) - A bank will not examine charter party contracts, even if they are required to be 

presented by the terms of the credit. 
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Kǋ UCP 600 「 26 ț a ы͹ģѰîϱϣãΨ
͑Ȅ“loaded on deck”ƘǴ“will be 
loaded on deck”ƘǴі=�ΉϒѰАͦĲƬ̊ÃʖѰ>ͪǰÉ̼ͰϒǩʠȐ
(may be 
loaded on deck)ѰĲÉƺÃ� 

3. Έϱ*̀ͦͰε̈́΃˰(Shipper’s load and count / said by shipper to contain) 

Kǋ UCP 600「 26ț bы͹ģѰîϱϣãΨ
͑Ȅ“Shipper’s load and count / said 
by shipper to contain”ǴÉ4ƺÃʰ�ȷіțȳˡ�ɹ�ǋˡțȳ�Ѱ|ʞƌîͪŬϱϣ
*Ĵεʇ�ΉϒɻŵˊΗ�Ȅ$ϱϣ*ɹ�ǽPά̀ŊѰ'Ȃîƿã
 t��˃țȳ�Ѱ

Iď“number unknown / weight unknown / quantity unknown”ѰÇ�ϳ��˃țȳ�Ĳпͫ
ƪªАͦƺÃ� 

4. ϱκ4Ąκʞ(Charges additional to freight)ʰΎΉ 

Ю�ϱκ4ĄѰƿã
'É̼Ȃϒǰ|0єĄκʞ(Costs additional to freight)Ƙ̈́Ͱ
¸ȄЧ�Ͱϱțȳ(Iď Free In / Free Out / Free In and Out Stowed『)�Ĭ¤�Ѱϩ$є
Ąκʞ�ˡɹЫ κ(Surcharge)�ʝʜЫ κʰ�Ͷ»èď�ѳ  

ѷ èεʇȋϏʈȻтͶ̯΃ǓѳχЋЫ κ(Heavy Lift Surcharge or Over Weight 
Surcharge)�χОЫ κ(Long Length Surcharge or Over Length  Surcharge)¿ίǽ¸
εɤЫ κ(Optional Fees)� 

Ѹ èîфöȋɤ¸εƘʈȻƈɎ̯΃Ǔѳ́ ͈Ы κ(DDC)�Ϙ͋Ы κ(Transshipment 
Surcharge)�ɤÄǇǌЫ κ(Port Congestion Surcharge)¿��Ы κ(Ice Surcharge)� 

ѹ èϱϣ*ѡɼþ �ʀϱκʞ̯΃ǓѳɿɋЫ κ(BAF)�̞͈Ы κ(Deviation 
Surcharge)¿œ\Ы κ(CAF)� 

ȷ『κʞÐʸ̛ą�ЎєćĶ�
Ѱ|ǓÂȄűćʰеƌƃѰőőχ�εǨ�юȇѰ

̯ϩ$κʞʰʭʜѰ¾ǴϱϗͦȢʰƐIѰK UCP 600「 26ț cы͹ģǴÉ4ͫƺÃ
ʰѰďȓǩQʞʊͶɆ�ŴȄȷіΎΉѰ��nƺÃ�>ǴK ISBP 745「 E27ȼ(» ISBP 
681「 113ț)͹ģѰεʇ¸ϒƘǴ¸ϒų�ϼŢκʞѰ��Ł��ȷ¶εʇ�¸ϒ『κ
ʞѰϱϣ*'Ŵ4ÑÃε*ΡɆ� 

5. εʇĲϘϱ(Will or may be transshipped) 



Êɶɚ�Ğv̈́PĞ˅、ě� 
мȃ� (December 2017) ISSN 2077-8759 

24 

 

��ǴQʞʊ˕ȵεʇϘϱѰƛȄјˏϘϱʰƿãІ�ÉƺÃ�Kǋ UCP 600 「
19�20¿ 21ț cыѰ¶GQʞʊ˕ȵϘϱѰͪǰĲϘϱƘÉ̼ͫϘϱѰ/ÉƺÃѰ>
hЬǩεʇʟεȭ38�ƭ͋(trailer)Ƙė͋(LASH-lighter aboard ship)ϱϗ� 

Ĭ¤
Ѱ�ƛ4ȄćЍʰQʞʊ͹ģ�nΌεʇϘϱѰ�ͶǴèɹϘϱȂŢΛϱϗ

ǵУ�ʝʜєĄκʞ¿þ εǁљжѰĺ|ǴǟͰεϒ�̯εʇ̏ʟεȭ�ƭ͋(trailer)
Ƙė͋(LASH barge)ȷ『ão¨ϱϗѰʺĴĞv�ſϫ�BʞˋёцˢĶѰʛ́�ż`
хˋё�É4Ͱ¸�k˱ďȷѰȷ『ão¨ϱϗ��̼ğvɛЮϘϱÉ̼ƛŐHʰδц

ǘʳ�ƛ4ѰĬ¤
ѰʡΡ*ȄǵÉ̼ȂîQʞʊ
 �“Transshipment is not allowed 
even if the goods is shipped in container(s), trailer(s) and/or LASH barge(s).”�ȷǵƿãЀǴ
�ŴͪǰεʇĲͶƘÉ̼Ϙϱ� 

ďȓƿã
јˏ“via”
Α̈́ɤÄʺϭѰÉ̼ǴεʇϘϱѴ�É̼ͪˏ͋͊̏`ƘƷ
х
ʈģɤÄѰ4¸ϒƘͰϒ|0εʇ�ďȓͶ�ǧǴÓĬгʭʜϘϱѰÉȖʾƿãǴ

ÓÏǵјˏ ˟͋ÐHˊģ(Ȓţɽ[36])�  

ÆĄѰKǋ UCP 600「 19�20¿ 21ț dыѰƿã
̵ǰϱϣ*PʣϘϱȯ�ʰț
ȳѰ��『ǩϘϱѰÉ4��ʖȂ�èɹʨ͋͊ǩ͈ͦ�É̼ȂϻϰȫȜǗд�ɚп�

Ǘ��ÉƧ�ʰĈɷƘǴǚ¡ϰп*Ü̯Îʖ^͈�ďȄżͶѰϱϣ*ȂĲεʇϘϱ�

ǩ�ϦɤǺęƘʞ|0ϱϗǨŤĲεʇϱϵʸʰï�ϱϣ*ɹ�Pʣȯ�Ѱőîƿã


ϒǰȷ『Ϙϱțȳ� 

5.3Qʞʊƪª˺́̈́ƿãΏџ 

Ȅ�ǩ
͉εʇȽǁɨĉѰƿãƛͧʜʰ̄νʁΫƘąƘķІɜ¿λǱ˺́ƘΏџ�

ëгλǱʰąίƃѰΏџȚ6Ŀ��˥Ѱɚ�ãΨΏџůůɀϑĩǱϵƖѰ�Ώџ̮ą

̼ΥÂǻ�̯ϤϷɏĄ�4ɚϱyÌʖν*Ü�ͽśHʾƿãΏџ�6Ѱ̊ćЄ�ʰ»

èǴϱϣ*ʰ̀Ϗʪĉƛ͂ѰîßȢ̭ЍʰĀ��Ѱϱϣ*�Ŵ�D�
$Ȅ϶ȶőD

Ȣʰͦɹ̯Ĳљжů̀ŊϏ
ǑѰ� 
˱ƻʚ〔
�ʔʙʬѰGŴΏџ̮ȄȫÉ�� 

5.3.1 ƿã̈́Qʞʊ˺́ 

îАͦĬ¤�Ѱő͸ȄЧƿãƛʝʜQʞʊ˺́ȄW˷ƿã�юZƿã�cϬƿã�

ƿã�˫�ƿãϾĉ¿ĭãǵУ『� 

                                                        
38  �ëɚßɏ�ˡ�ɹ�кͰ˲�� 
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W˷ƿã�юZƿã¿cϬƿãǨцѰèɜ¿ΏџƌíѰɏЭϪőȂΗģϱϣ*L

ħεǨʰȯʳ̯эƢǊǁĉ�î ZIM Integrated Shipping Services Ltd v.Ǧʩċł!ȟ̃
̜yÌ
Ț�39Ѱϱϣ*Ƣϱ 22Çεȭ�˷ʭƿãѰ|ĬÇȄ 10Çεȭ
͋Ѱ|њ 12
ÇεȭǴ�ų�ʟ|0͋͊Ϙϱ́ʸʰɤ�ÆĄѰî�ëȁѣ*ɂɏЭ 2005 ŗ�Чǩ
ĭʖQʞΨ˺́Ț6͑ŕàѓ�ʰ͹ģ「 8 țѰȷіͦɹǴͫΗģɹQʞʊΏȲ�40�

ƌĄʰѰюZƿãʰͦɹѰϱϣ*ȁ̇ƢǊ�εǨʰƛȄǁĉ� 

îƿã�˫ǨцѰȄ$АͦфőîƌãΨʰåȘʺ˫ѰĴǩQʞʊȉ͹ģ�ãΨ�

Ͷĭȗ�î�ëАͦ˖ţʽ�ͦ v.ȏ%Аͦ
Ț�41ѰСʊАͦîQʞʊȶǢțȳ�Ѱ

ÔȄ4�ˋ�ɹã@ʰεʇǡЍț6Ѱ>QʞʊțȳĴƿãͶɆ�Ѱ�ȉ͹ģƕƿ&4

ȷΉϒεʇǡЍʰƿã�ƿã
4“Packages”ͪˏǡЍѰèȷСʊАͦƬ̊ƺÃ�|Ĭ
ďȓQʞʊÔȄȕыț6Ѱ>ȉ͹ģƕƿ&˫ÎΔț6ʰãΨѰАͦƕĲȷˠț6ͺɹ

ɻΉϒ���4ʖȂ�K 2005 ŗ�ЧǩĭʖQʞΨ˺́Ț6͑ŕàѓ�ʰ͹ģ「 6 ț
͹ģѰQʞΨы�ãΨ̈́QʞΨțȳ�У�ãΨ̈́ãΨ�Уîͪц
�ğv
͂Ѱ>�

�ĵ͂ʺ"�Уʝʜȹ̪ʰѰ�ƕΗģɹ�˫Ѫ�ƋʨɼʂѰȁų̉ȓǴСʊАͦǛ΍� 

îƿãϾĉǨцѰƿãǴƪªϳ˟�ȁЋͶʰǢ6�
Ѱ
ǭϾĉżɼȂϬƖDȢ


ʰéǏѰʛ́΍Ί˺́�î�ë�ЎyÌ v.�ëĬȢАͦ
Ț�42ѰèɹСʊАͦʪ

ĉϾĉƿãѰεǨͪˏƬ̊Ƣr�ȷȚȁ̇ǴАͦǛ΍ѰƢǊǁĉ� 

îĭʖãΨǵУǨцѰQʞʊ
͉ðȂ˼ģÎʖǵУĭʖãΨѰ4MɇģǴÓƺÃ

ƘǴƬ̊ãΨ�îćϭ�ÿНɥyÌ v.шëǦшАͦ
Ț�43ѰСʊАͦîχϳ˼ģĭ

ãǵУƝƿ�ãΨ�˫�Ƭ̊1ȳѰСʊАͦЀƿ�ƛ&1�ƿãǴcϬʰQʞʊΏȲ

�ƧϛѰɼ̯è͆Ψ�ω̯Ǜ΍�44 

                                                        
39  Ĉɕѣ̀*ɂɏЭѰ(2005)ɕѣɂæ̇Ę「 163ͣ� 

40  「xț� �Ȅ��ƈũ�
ʰѰƕʨΗģęîQʞΨȲΏѳѮ
ѯÃʳ*cϬãǋƘ̮ƿ&Ήϒuĩ
͢]ʰãǋѴѮ ѯÃʳ*Ɗƌ�&1εʇƘ̮&1ʰεʇɻj\ѴѮ�ѯÃʳ*ÚСΨʡΡ*Ƙ̮

|0±�Šß�Ϫƿ&]ãǋѰ̯ɉȄʿĬʰöˍ&ǱѴѮæѯ|0ϯͦQʞΨȲΏʰƈũ� 

41  ˖ţѣ̀*ɂɏЭѰ(2002)Ф̏̇Ę「 126ͣ� 

42  �ëȁѣ*ɂɏЭѰ(1999)̏̇Ę「 27ͣ� 

43  Ĉɕѣ̀*ɂɏЭѰ(2004)
�ɂ��Ę「 105ͣ� 

44  ĦˡƿãǴcϬѰ��ω4ȦƖСʊАͦƬ1�ʖʟѰСʊАͦ|ĬhэĻƿãͪц�μǣĭХѰ̯
фĻ|0HɥƘãΨƛʌŴ�μǣĭХ� 
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Qʞʊ&ǱȄ|ʋ˧ƃѰK UCP 600「 5ț�͹ģѰîQʞʊDȢ
ѰАͦƛ͡ʖ
ʰǴãΨ&ǱѰ̯фΔ『ãΨƛͪŬʰεʇ�¥¤Ƙŀ˼ͦɹѰƛȄʨ�*ǩQʞʊD

ȢǵѰƛтϽŶ̮ɹQʞʊ͹ģѰ̈́Č˼ɻЧ(Яξ͏[40])�  

СʊАͦèɹƿãȄʙʬƘ�˫͹ģ(IďƏƿˏƘQʞʊϳȇ)ѰСʊАͦȄȯƬ
̊ãΨ���1ȳ�>ǴQʞʊhǴ1ȳŇ}ѰСʊАͦ�1ȳѰ��ŭщKǋθοČ

˼θǨƕ1εȳ�η7Ѱĺ|ǴθǨŋ̏ÂŴεʇ�ƈɎ�ѰοǨ̊ĴȄȯͶɆθǨ1

ȳѰθǨȁąȄȯ�ŦѰîQʞʊDȢ�ѰοǨèƿˏ�Î͹ģѰэνlθǨèȷʭʜ

�ǁĉ�45 

5.3.2 Qʞʊϐțȳ 

Qʞʊ�ʰ�ϐțȳ�(Soft Clause)ѰȄǵ�ˡɹ�аШțȳ�ѮPitfall ClauseѯѰ
ǴƳî�ÉǆБʰQʞʊ� �
ˠțȳѰG�Äß�̼ďȇʭεѰǋȷțȳСʊʡΡ

*ѮθǨѯƘСʊАͦ}ȄãǨцеǵ;Ю1ȳη7ʰ�£ȯѰ¶θǨğvƻ�Ǡ」&

ǱѰÃʳ*͡ǩÃ�*ʰï@ѰǴÓ1ȳğvÂɇǩθǨʰƌѕ�ϩˠQʞʊĬгίƖ

�еǵÉ4ǆБƘɅϹɻɏʜǘʰQʞʊѰАͦ�˧ǊP1ȳʰ̶̼ğvâĉ�ŐȄȷ

ˠțȳʰQʞʊĬπ
ǴίʺʰÉǆБQʞʊѰȣǱϬƖãʊ�˫̯ϻСʊАͦƬ1�

θǨƓ͞Qʞʊ�ϐțȳ�ЀÉ4џÂοǨʰPΨЎ�πƪЎ�ŀ˼Ў�Сʊκ『(�͕
ɂëЧ¤ěȂ̑[41])� 

ő͸ʰϐțȳ�̈́ϱϣ*ƘǴƿãȄЧʰď�ѳ 

1. СʊʡΡ*ѮθǨѯϪ˃οǨ͋yÌ�͋ Ð�Ͱ͋Ǭȇ�y ʰɤ�Ѡε*『μǣųѰ

Ãʳ*Ɲ̼ĲεʇͰ͋�ȷțȳGοǨʰεʇͰ͋ͦ˟ğvʟθǨƻ�� 

2. 1/3ȶȋƿãϧѮʹѯĪСʊʡΡ*�θǨÉ̼ƲȷƿãqͦĲεʇƿѐτ� 

3. ͶɆ˷ʭΉÐŤƿãѰϱϣ*ÉƓÃε*ÎɏϏ�Ψǰ&εѰ�żƿ&ȶȋƿã� 

4. QʞʊЬ�ϱϗ͋и�͋ѫƘ͈̓『țȳ� 

5. Ô。ϱƿãʰțȳѰƿε*˷ĘĻÉƿεѰ�т&1ƿãѰεȯп4ƻ��ȄʰQ
ʞʊ͹ģƿãʭε*ɹСʊʡΡ*ƘĥƚѰÉ̼ͫ�ɏß*�ʞȷʈȻțȳϯͦɻ

ƿãƿε� 

                                                        
45  Samsung America, Inc v. Yugoslav-Korean Consulting & Trading Co., Inc. 
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6. ̀ʺ˂ʼѰ¶͹ģnΌƿ&̳ϱƿãѰ¾͹ģ˕ȵϘ͋� 

7. ͹ģÃʳ*�ĩǱƿ&ʰãǋѰďͶɆGʞ CMRϱϗãǋ� 

8. 
˔εʇѰQʞʊͶɆĻȿ
T§Ͱã@��̝Ͳƿã� 

9. Ǳ̾εʇͶɆÃʳ*qĪ
8ƿãѰƲȷƿãÉqͦƿε� 

10. Qʞʊ͹ģƳģε2�}̳ϱƿãѰʨ
˟ɚϱųѰ ˟ýĄǔ。ϱѰĩǱͫÃε
*�Ɠȶȋ̳ϱƿãƿε� 

11. Qʞʊ͹ģÃʳ*îεʇͰϱųď�¿ǵĪ& 1/3ƿãѰСʊʡΡ*Ĳ�ĪȬѠΨ
ǾѰGÃʳ*п4Ϋ1ãǋ�  

ɹ�ͶЩȵϯÄß�ʞQʞʊʰϐțȳϯͦΏџѰǗî΂ģQʞʊțȳǵƕΔͶΧ

ƎĶŻ� 

5.3.3ƿãΏџ 

1.ƿãΏџˠі 

î͈ϱĬ¤�Ѱő͸ʰƿãΏџȚ6іóȄcϬƿã�ʵʞƿã�W˷ƿã�юZ

ƿã�。ã�Ћͷ˷ʭƿã(
εąο)��ʞɚЧǕεɫɔѐε�4ǊP�ǀÂɢɰƿ
ã/ ˟ƿã/ɻƿãǕε『(ЃЋʴ[42])� 

ȄЧcϬƿãʰЄ�ѰÉ�ɹοǨɻĬг�εͦɹ̯cϬƿãѴοǨȄĬгͰϱε

ʇѰ>ǴcϬƿã�ʰǡЍ�πЍ『uĩѴθǨ4cϬƿãƿѐεʇ� 

ȄЧʵʞƿãʰЄ�ѰÉ�ɹΏџǨbÂϱϣ*ƿãѴφϱϣ*�2ʖ*`ȵʀϱ

ƘμЎéпǵθ�|μʝѰÂŴŝęƿã(Ěǩ̩[43])Ѵ̈́ϱϣ*Ƙ|2ʖ*uЄ*Ü¦
̉ÂŴƿã� 

ȄЧɚЧǕεЄ�ѰÉ�ɹ̈́ɚЧuЄ*Ü¦̉ѰGʞƿãŭȋǕεѴ�ʞcϬ�

ƿã/АͦǊP�Ǖε� 

ȄЧǊP�ʰЄ�ѰÉ�ɹcϬАͦǊPѴΘџθǨƘϱϣ*ƺÃɻʞʰyÌǊP

�� 
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îƿãΏџȚ6�Ѱɻ΢ǴθǨ��Уß�οǨ�2ʖß�ϱϣ*�Аͦ『ІȄÉ

̼ǴͫΏџʰ
ǨѰʨɼ�É̼ɹͦGΏџʰ
ǨѰ>ɻ΢ďCѰʨ�*¤żͶĶŻΧ

ƎѰϰȄʫàĻͶɱɢѰ­͖�ͶèɹζíĶ�ƘǴħƁâĉßȫ̯MĤͦ�� 

2.ϐțȳΏџ 

îȕ$Qʞʊ͹ģ�ѰθǨ(СʊʡΡ̮)ͶɆ 2/3ƿãîQʞʊ�ƿ&АͦѰ
1/3 ƿãĪ̋θǨƘǴ|0「�*Ѱ4MθǨîǒ1Qʞʊεȳ�ѰƓ 1/3 ƿãq
ͦƿ�ѠεѰ4ˊΗƿã
ƛϒεʇǴÓĻǴQʞʊ͹ģʰεʇѰîȷƈɎ�Ѱ

ęî͘фőѣʰΏџљж�ȷțȳ¶ɹ~óʰϐțȳаШ�  

èɹîQʞʊDȢ
ѰАͦƛ͡ʖʰǴãǋ&ǱѰ̯фΔ『ãǋƛͪŬʰεʇ�¥

¤Ƙŀ˼ͦɹѰСʊАͦǴÓ1ȳѰǴ4|ƛǓ�ʰƿãǴÓ˫ÎQʞʊțȳѰ̯�̭

Ƒ
8ȶȋŋʹƺĪϣʡΡ*Ƙ「�̮�ʨÃε*Ǔ�
8ȶȋƿãųĻÉ̼ʭʜεʇ

ͫƿѐѰ̯ųƿˏ�ƿã¾èɹ�˫ͫСʊАͦϢã�Ƭ1�ëгßȂ(ICC)î ICC 459 
Case 55�ͪˏѰďȓÃʳ*(οǨ)ƺÃϩȩʰQʞʊѰљж�̀ͦƢǊ� 

ƛ4ʨ�Äß(οǨ)Ǔ�ȷіʰQʞʊǵѰƕΔͶĎḒ̌ƑÉ̼Ȃʭʜ�ųȓѰP
ά̀ŊʰǨŤĻǴĲƿãʰÃε*ȮDƖСʊАͦƘǴƓСʊАͦƳˏѰ>ǴЀǴɻɏ

sЮÃε*cϬА̻ͦǾϘΰʰљж� 

3.βŸƃ&εΏџ 

î Sanders v. Maclean (1883) 11 Q.B.D.327
Ț�Ѱ͒ëɏĢ BowenƳ�Ѱɚɓϱ
ϗϦ�ʰεʇʨîϱϣ*Ɯ�Ѱϩǵп4ϯͦĬг&ε�̫Ɛɏ�ʰƿãîεʇϱϣϦ

�ͫǶϲΗɹǴ
ˠβŸѰ̻ǾÚƿ&ƿãĻǴβŸƃ&ε�(A cargo at sea while in the 
hands of the carrier is necessarily incapable of physical delivery. During this period of transit 
and voyage, the bill of lading by the law merchant is universally recognized as its symbol, and 
the endorsement and delivery of the bill of lading operates as a symbolical delivery of the cargo.)  

ƛΦβŸƃ&ε(Symbolic Delivery)ǴʺĴǩĬг&ε(Physical Delivery)̯΁�βŸ
ƃ&εǴƳοǨÇͶƴǵУî˼ģʰïѪğƖ&ϱѰ�ÑθǨƿ&θοÎ˼͹ģʰƛȄ

ãǋ(§Ư2ͪʇȯʰƿã)ѰĻ˰ğƖ�&ε̪¤Ѱ̯ɻэPΨ�εѰ¶Gεʇîϱϣ
Ϧ�ǁāƘɨĉ�Ĭг&ε�ǴƳοǨͶî͹ģʰǵУÚïѪĲ˫ÎÎ˼͹ģʰεʇƿ

&̋θǨƘ|Ƴģʰ*Ѱ�̼4&ã2Ȁ&ε� 
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îQʞʊ&Ǳ�ѰCIFλǱț6ĻǴ
ˠ~óʰβŸƃ&εѰÇͶ�Äß̈́ϱϣ*�
PжyÌƘǴАͦ{ΥѰͲD]ƿãѰƘǴ̈́ϱϣ*ÎΥѰĲεʇϘο̋「�*ѰĻÉ

4ϯͦΏџ(ĔD�[44])� 

4.hJΫ1ƿãΏџ 

îƿã
ΎȄ“Only for Negotiation”ѰĬ¤
ˡ�ɹhJΫ1ƿãѰĜǴϜŘŗH�
ʔî�ш¿�Ǭ『ï˄˟ëгϱϣʰ
ˠãǋ�}ѢǉD
Ǵ�ÄßÏƌ4сùǕε̋

Ãε*ѰÆ
Ǩц¹ͶɆϱϣ*˷ʭȷˠ�ƿã��åȘHΜѰhJΫ1ƿã�ф
}

ȄʇȯʰƿãѰАͦǴ�ȂƺÃȷіãǋƘǴĲ“Only for Negotiation”ʨD�˫ÎѪH
ĴŰ�ʟǩεʇÉ̼ǯîƿãƪª�¶ŋ�ϵѰÃε*É4î�ÄßʭͻȄʧ�Ĳεʇ

ƿѐ
。(ŦǙ�ψϪ[39])� 

�ÄßǩϻÃǁĉų�ɻɏÑϱϣ*ɆlѰèɹεʇǴ�ÄßÏƌ4сùǕεǕͦ

ʰѰ̯ƛΦhJΫ1ƿã�ф
ȶȋƿãѰϱϣ*�ɉȄɻƿãǕε�ʪĉ�̯ÑАͦ

ɆlǨцѰАͦƬ̊ƪª�ɉȄ�ĴѰèɹhJΫ1ƿã�фQʞʊ�É4ƺÃʰϱϣ

ãǋ� 

5.MemoryƿãΏџ 

îuбï«ʰΈϱ*ѰèɹεʇͰ͋ųƝ̼Ʊ�ȶȋƿãѰ̯ ƿãĪϣт̰κǡǬѰ

ďȓϰ�ƿãuĩRȶѰůůȂχϳƿãƪªǬȇ�ɹ�Ͽs̱ΛQʞʊȄǘǬȇѰȄ

ʰuбï«ȂƸʞ˷ʭƛΦʰMemoryƿã� 

ĬгǉDɹΈϱ*ēΈuбε2yÌ2ɹϱϗѰε2Ñ͋yÌɗģ͌@ѰͶɆ�ƿ

ã(Master B/L)Ãε*Ȯʈ�ϒǰ To order of the holder of original XXX(ε2yÌÐˡ) 
B/L No.YYY(ε2yÌ�ƿãͣˋ)Ѱε2yÌ�˷ʭ|�ƿã(House B/L)�Ãε*Kɾ
ȶő˟řÑАͦ1ȳσãÂŴε2ʰȶȋ�ƿã(House B/L)Ѱ� 
Έϱ*ĪHʰ͋y
Ì�ƿã(Master B/L)Ѱʞwčȶȋƿãƿѐεʇ�  

ȷDɏʰљжɹϱϣ*�ɻɏϚ��ƿãʰʿcѰÃε*É̼�¼Аͦ1ȳσã

(�ƿã)Ѱ̯Ǵ4cϬʰ�ƿã�pѰȷǵ͋yÌÉ̼ĻȂɜtǕεʙʬ�ÏȩʊɎѰ
�É̼ȂʭʜîсùǕεʰƈũ�ѰΈϱ*Ю�ͶɆϱϣ*ĲεʇǕ̋ƳģʰÃε*ĄѰ

'ͶɆ2Ǔε2yÌƛ˷ʭʰȶȋ�ƿã� 

îÊɶȁѣɏЭ 95 ŗÊ
Ę「 203 ͣ
Ț�Ѱ|ʉɜ�εʇƢǑȢУʰͳнēΈ
ЧNѰɏЭΗɹKɏƕĲ�ƿãǓç�*Ѱ�Ǵ�ƿã˷ʭ*Ѱ̯фv˟ϱϣ*� 
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6.сùǕεƿãΏџ 

ƛΦсǕƿãÇǴ
ˠOˡѰp|ЍÇǴ
ˠ͚Ȅ Telex Release�SurrenderedĘȩ
ʰƿã�ȋѰ|ƿã8ǡȮ@�ƕΎΉɹ 08�ǫɼǴƿã�ȋѰĻ�}Ȅƿãʰ�ć
�̼Ѱ��˫Î UCP 600「 20ț aы(iv)ȳ�͹ģ� 

ɼ̯ďȓhǴĲŋ˷ʭʰȶȋƿã͚
 Telex Release�SurrenderedĘȩѰƿã8ǡ
�ȉǽǔɹ 08Ѱȷ�сǕƿã�ȶȋƃπ̈́
͉ƿãȶȋʺ=Ѱ>Ļƿã�̼
ǴÂ
ɛ�ʇȯƓΨʰ�̼�î UCPʰƌ̪
ѰďȓQʞʊͶɆƿã¹ȉDʈ�ΜǰǵѰ�с
Ǖƿã�ȶȋǴ�É4ƺÃʰ�̯ ͑Qʞʊ͹ģ“Surrender B/L acceptable”ǵѰ¶ÉK UCP 
600「 20țϙʖѰ�ϳÃʳ*(οǨ)ƕɒƌѰΔƿãŋ�ǴʇȯƓΨѰͶĎḒ̌ЍǴÓ
ƺÃϒȄȷ『͹ģ�Qʞʊ(Ȓţɽ[36])� 

ÆĄ
ƿѰďȓîƿã
јˏ“Please do not deliver goods without agreement of 
consignor by telex.”ʰĘÅÉ4ƺÃä? ICCî Case 93�ΗɹѰΔǢÅ̈́ƿãDɹɘϪ
Ň}ʰ�̼�˫ѰϩˠЪȵЊǕεʇʰЬ�̈́ƿãÉ4̏ʟ̻ǾϘΰǴğvƩ΀ʰѰА

ͦʨɼÉ4Ƭ̊ϩȩʰƿã� 

7.e͋Č˼ƿãΏџ 

e͋Č˼ƿã̈́
͉ģȇ͋ƿã
ȩѰð}dʇȯΨǰ�Č˼Ψǰ̈́εʇǓǋʰ�

ć�̼�46ɼ̯e͋Č˼ƿãƛÁǳ�ʰČ˼Ψǰ̈́
͉ģȇ͋ƿãʤ˨�Ï�èɹ


͉ģȇ͋ƿãІȄ�ŤțȳѰ̯�̏ʷ˱ã@dȖ�̯e͋Č˼ƿãƛÁǳ�ʰČ˼Ϫ

ő��̏ϳʷ˱ã@dȖѰ̯Ǵ͋ȏ̈́e͋*KǋČ˼̀ʟ»�΂ģѰƛ4Ĵǩȉ½̈́

Î˼΂ģʰ「�ǨƿãƲȄ*HΜѰ��јŴǴyŖ�ƿãƲȄ*ĴǩČ˼uĩʰȯ�

Úη7��ɢȡѰ͑ʭʜʁΫѰhƓe͋Č˼ƿãѰÑ͋ȏ�Ŧȯ���͑
͉ģȇ͋

ƿãǨM� 

|ȱѰîϱϗϳ˟�Ѱe͋*ɹΈϱ*Ѱ͋ȏżэ̷Ùǩe͋*Ѱ̯e͋ϱϣąɜ

¿ć ʇÛѰǡЍ̈́ЎєІɀϑćѰèȷe͋Č˼ƿã�ʭʜɚ�ΏџʰÉ̼ƃɀ
͉

ģȇ͋ƿãćŴą��ĻǴďȷѰÃε*¶GîQʞʊ�1ȳσãѰ�ȉż̼ˊPǓε

Ğv�ƛ4ѰĴАͦHΜѰk˱e͋Č˼ƿã̈́
͉ģȇ͋ƿã
ȩ2ͪεȯѰ¹ѩΗ

�ɹQʞʊƛƺÃѰЮфQʞʊǰˊͶɆƘnΌƿ&e͋Č˼ƿã(Ȓţɽ[36])�K UCP 
600「 22ț bы¿ ISBP 745「 G27ȼѰАͦ��ȂĭȗΔe͋Č˼ʰuĩ� 

                                                        
46  ďȓƿãƲȄ*Ǵe͋*ȋϏѰ̯ƿãț6̈́e͋Č˼�
͂Ѱȷǵƿãh}ȄεʇǓǋ�̼� 
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z� ̉΢̈́ţΫ 

1. îϋãQʞʊ&Ǳ�ѰãΨʙʬǴАͦĭãȁő͸�ʰàѓѰ̯îϱϣãΨʙʬǨ
ц¾4�ɢɰƿãʰàѓ´�̊ćąǡ�ɼ̯�фƛȄƿã
ʰơΎІȂϬƖ�ɢ

ɰƿãʰǘȓѰȄűąƿãơΎ|ĬǴ͈ϱĬ¤ʰƐIѰ¹őőͫАͦĭã*ÜΛ
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Ĭ¤Ѱ4ϿsϬƖƪªǵУʰŢΛ� 

2. îĭͺƿãʰϳ˟�ѰЮ�ǢĘơΎĄѰǢĘЖΛƘʫ̪�ȂϬƖãΨʙʬѰɼ̯ȷ
『ãΨʙʬ��ȂϬƖ�ɢɰƿãʰǘȓѰ¹ő̈́�ɢɰƿãɠɹ
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ɱɢʰżͶ� 
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Ͷ�ǽȶѰ4ϿsϬƖĥƚɻΦʰéǏ̈́ǁĉ� 

3. îƿã
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ßèɹëλőΩ�ωƘǴèɹßȢĀ��̯¼ƺÃϩȩ}ȄѣśΏџљжʰțȳ�

АͦǨцѰţΫƕΔͶáʶ×˃ʰ̪¤ѰĴǩÉ̼Ȃʝʜ˺́ƘǴΏџʰλǱț6Ѱ

ƿЉĥƚɒƌ�̯ ϱϣ*ǨцѰî
͉ʰʊɎ��Ѱϱϣ*Ǵɻɏ�ɻ̪¤˃ƇεǨ

ʰ&ǱuĩѰɼ̯ƿãǴʟϱϣ*ƛ˷ʭѰ|¾Ǵ
ы}ȄʇȯƃπʰãΨѰ
ǭʭ

ʜƿãΏџѰϱϣ*'пğv̥Ϗ�Ą�ʨεǨÑϱϣ*ƿ�
$Ȅ϶ȶőDȢʰ

ͶɆǵѰţΫϱϣ*ƕΔ�4ĭƎΐ;�͑ ʭʔÉ̼ȄΏџ�ʫ̪Ѱ�ƕΔͶǜ̺ĥ
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